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THE ENABLING ACT 



AN ACT to provide for the division of Dakota into two states and to enable 
the people of North Dakota. South Dakota, Montana and Washington to 
form constitutions and staie governments, and to be admitted into the 
union on an equal' footing witb the original states, and to make donations 
of public lands to such States. 

bection 1. That the Inha])itantB of all that part of the area of the United 
State?? now constituting the Territories of Dakota, Montana and Washington, 
as at present described, may become the States of North Dakota, South 
Dakota, Montana and Washington, respectively, as hereinafter provided. 

Sec. 2. The area comprising the territory of Dakota shall, for the pur- 
poses of this act, be divided on the line of the 7th standard parallel produced 
due west to the western boundary of said territory; and the delegates elected 
as hereinafter provided to the constitutional convention in districts north of 
said parallel shall assemble in convention, at the time prescribed in this act, 
at the city of Bismarck; and the delegates elected In districts south ol said 
parallel shall, at the same time, assemble in convention at the city of Sioux 
Falls. 

Sec. 3. That all persons who are Qualified by the laws of said territories 

to vote for representatives to the Jegislative assemblies thereof are hereby 
authorized to vote for and choose delegates to form conventions in said pro- 
posed states; and the qfualifleattons for delegates to such conventions shall be 
such as by the laws of said territories respectively persons are required to 
possess to be eligible to the legislative assemblies thereof; and the aforesaid 
delegates to form said conventions shall be apportioned within the limits 
of the proposed states, in such districts as may bo established as her« in pro- 
vided, in proportion to the population in each of said counties and districts, as 
' near as may be, to be ascertained at the time of making said apportionments 
by the persons hereinafter authorized to make the same, from the best infor- 
mation obtainable, in each of which districts three delegates shall be elected, 
but no elector slAll vote for more than two persons for delegates to such 
conventions; that said apportionment shall be made by the governor, the chief 
justice and the secretary of said territories; and the governors of said terri- 
tories shall 'by proclamation order an election of the delegates aforesaid 
in each of said proposed states, to be held on the Tuesday after the 
second Monday in May, 1889, which proclamation shall be Issued on the 
fifteenth day of April, 1889; and such election shall be conducted, the returns 
made, the result ascertained, and the certificates to persons elected to such 
conventions Issued in the same manner as is prescribed by the laws of the 
said tenrrltories regulating elections therein for delegates to congress; and 
the number of votes cast for delegates in each precinct shall also be returned. 
The number of delegates to said conventions respectively shall be 75; and 
all persons resident in said proposed states, who are quallfled Ydten said 
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territories aa herein proTidea, shall be entitled to vote upon the election of 

delegates, and under such rules and regulation? as said conventions may pre- 
scribe, not in conflict with this act, upon the ratification or rejection of the 
constitutions. 

Se<;. 4. That the dolcg:ates to the conventions elected as provided for in 
this act shall meet at the seal of government of each of said territories, except 
the delegates elected in South Dakota, who shall meet at the city of Sioux 
Falls, on the fourth day of July, 1S89, and after organization shall declare on 
behalf of the people of saiU prupubeU states, that they adopt the constitution 
of the United States; whereupon the said conventions shall he, and are hereby 
authorized to form constitutions and state governments for said proposed states 
respectively. The constitutions shall be republican in form, and make no dis- 
tinction in civil or political rights on account of race or color, mcept as to 
Indin!!? nof tjiypfi, and not be repugnant to the constitution of the T'nited States 
anu Lhe pimciples of the Declaration of Independence. And said conventions 
shall provide by ordinances irrevocable without the cons^t of the United 
States and the people of said states: 

First — That perfect toleration of religious sentiment shall be secured, and 
that no inhabitant of said states shall ever be molested in person or property 
on account of his or her mode of religious worship. 

Second — That the people inhabiting said proposed states do agree and de- 
clare that they forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries thereof, and to all lands lying within 
said limits owned or held by any Indian or Indian tribes; and until the title 
thereto shall have been extinguished by the United States, the same shall 
be and remain subject to the disposition of the TTnited States, and said Indian 
lands shall remain under the absolute jurisdiction and control of the congress 
of the United States; that the lands belonging to citizens of the United States 
residing without the said states shall never be taxed at a higher rate than 
the lands belonging to residents thereof; that no taxes shall be imposed by 
the states on lands or property therein belonging to or which may hereafter 
be purchased by the United States or reserved for its use. But nothing herein, 
or in the ordinances herein provided for, shall preclude the said states from 
taxing as other lands are taxed any lands owned or held by any Indian who 
has severed his tribal relations, and has obtained from the United States or 
from any person a title thereto by patent or other grant, save and 
except such lands as have been or may be granted to any Indian or Indians 
under any act of congress containing a provision exempting the lands thus 
granted from taxation; but said ordinances shall provide that all such lands 
shall he ex^pt firom taxation by said states so long and to such extent as 
such act of congress may prescribe. 

Third — That the debts and liabilities of said territories shall be assumed 
•and paid by said states respectively. 

Fourth — That provision shall be made for the establishment and mainte- 
nance of systems of public schools, which shall be open to all the children o£ 
said states, and free from sectarian control. 

Sec. 5. That the convention which shall assemble at Bismarck shall form 
a constitution and state government for a state to be known aa North Dakota, 
and the conventlcm which shall assemble at Sioux Falls shall form a consti- 
tution and state government for a state to be known as South Dakota; pro- 
vided, that at the election for delegates to the constitutional convention in 
South Dakota, as hereinbefore provided, each elector may have written or 
printed on his ballot the words "For the Sioux Falls Constitution," or the 
words "Against the Sioux Falls Constitution," and the voies on this question 
Shall be returned and canvassed in the same manner as for the election pro- 
vided for in section 3 of this act; and if a majority of all votes cast on this 
question shall be "For the Sioux Falls Constitution," it shall be the duty of 
the convention which may assemble at Sioux Falls, as herein provided, to re- 
snbmit to the people of South Dakota, for ratification or rejection, at the 
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election hereinafter provided for in this act. the constitution framed at Sioux 
Falls and adopted Novemi • r 1885, and also the articles and propositions sepa- 
rately submitted at that election, including: the question of locatinK the tem- 
porary seat of government, with such changes only as relate to the name and 
boundary of the proposed state, to the reapporttonmeDt of the Jvdicfal and leg« 
islative districts, and such amendments as rufiv he necessary in order to 
comply with the provisions of this act; and if a luajurily of the votes cast on 
the ratification or rejection oi the constitution sliall be for the constitution 
irrespective of the articles separately submitted, the state of South Dakota 
shall be admitted as a state m the union under said constitution as herein- 
after provided; but the archives, records and books of the territory of Dakota 
shall remain at Bismarck, the capital of North Dakota, until an agreement in 
reference thereto is reached by said states. But if at the election for delegates 
to the constitutional convention In South Dakota a majority of all the votes 
f-f\9t at that election shall be "Against the Sioux Fall« ronstitution." then and 
in ihat event it shall be the duty of the convention which will assemble at 
the city of Sioux Palls on the fourth day of July, 1889, to proceed to form a' 
constitution and state government as provided in this act the same as If 
that question had not been submitted to a vote of the people of South Dakota. 

Sec. 6. It shall be the duty of the constitutional convention of North 
Dakota and South Dakota to appoint a joint commission to be composed of not 
less than three members of each convention, whose duty it shall be to as- 
flemble at Bismarck, tiie j)reBent seat of government of said territory, and 
agree upon an equital)le divi.stT)n of all property belonging to the territory 
of Dakota, the disposition of all public records, and also adjust and a^'ree 
upon the amount of the debts and liabilities of the territory which shall be 
assumed and paid by each of the proposed states of North Dakota and South 
Dakota, and the agreement reached respecting the territorial debts and lia- 
bilities shall be Incorporated in the respective constitutions, and each of said 
states shall obligate itself to pay its proportion of such debts and liabilities 
the same as If they had been created by such states respectively. 

Sec. 7. If the constitutions formed -for both North Dakota and South 
Dakota shall be rejected by the people at the elections for the ratification or 
rejection of their respective constitutions as provided for in this act, the ter^ 
rltorial government of Dakota shall continue in existence the same as If this 
act bad not been i)assed. But if the constitution formed for either North Da- 
kota or South Dakota shall be rejected by the people, that part of the ter- 
ritory so rejecting its proposed constitution shall continue under the territorial 
government of the present territory of Dakota, but shall, after the state 
adopting its constitution is admited into the union, be called by the names 
of the territory of North Dakota or South Dakota, as the case may be; pro 
Tided, that If either of the proposed states provided for in this act shall 
reject the constitution which may be submitted for ratification or rejection 
at the election provided therefor, the governor of the territory In which 
such proposed constitution was rejected shall issue his proclamation recon- 
vening the delegates elected to the convention which formed such rejected 
oonstltation, fixing the time and place at which said delegates shall assemble; 
and when fo a-^embled they shall proceed to form another constitution or 
to amend the rejected constitution, and shall submit such new constitution 
or amended constitution to the people of the proposed state for ratification 
or rejection, at such time as said convention may determine: and all the 
provisions of this act, so far as applicable, shall apply to such convention so 
reassembled and to the constitution which may be formed, its ratification or 
rejection, and to the admission of the proposed state. 

Sec. 8. That the constitutional convention which may assemble in South 
Dakota shall provide by ordinance for resubmitting the Stoux Falls constitu- 
tion of 18S5, after having amended the same as provided in section [> of this 
act, to the people of South Dakota for ratification or rejection at an election 
to be held therein on the first Tuesday In October* 1889; but If said coostitu- 
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tlonal convention Is anthorfzed and required to form a new constitntlon for 

South Dakota it shall provide for submitting the same in like manner to the 
people, of South Dakota for ratification or rejection, at an election to be held 
in said proposed state on the said first Tuesday in October. And the consti- 
tutional convontions which may assemble in North Dakota, Montana and 
Washington shall provide in like manner for submitting the constitutions 
formed by them to the people of said proposed states, respectively, for ratifi- 
cation or rejection at elections to be held in said proposed states on the said 
flrgt Tuesday in October. At the elections provided for in this section the 
(lualifled voters of said proposed states shall vote directly for or against the 
proposed constitutions, and for or against any articles or propositions sepa- 
rately submitted. The returns of said elections shall be made to the secretary 
of each of said territories, who, with the governor and chief justice thereof, 
or any two of them, shall canvass the same; and if a majority of the legal 
votes cast shall be for the constitution the governor shall certify the result 
to the president of the United States, together with a statement of the votes 
cast thereon, and upon separate articles or propositions, and a copy of said 
constitution, articles, propositions and ordinances. And if the constitutions 
and govemnients of said proposed states are republican in form, and if all 
the provisions of this act have been complied with in the formation thereof, 
it shall be the duty of the prei^ident of the United States to issue his procla- 
mation announcing the result of the election in each, and thereupon the pro- 
posed states which have adopted constitutions and formed slate governments 
as herein provided, shall be deemed admitted by congress into the union under 
and by virtue of this act, on an equal footing with the original states from 
and after the date of said proclamation. 

Sec. 9. That until the next general census, or until otherwise provided 
by law, said states shall be entitled to one representative in the house of 
representatives of the United States, except South Dakota, which shall be en- 
titled to two; and the representatives to' the Fifty-first congress, together 
with the governors and other officers provided for in said constitutions, may 
be elected on the same day of the election for the ratification or rejection 
of the constitutions; and until said state officers are elected and qualified 
under the provisions of each constitution and the states, respectively, are 
admitted to the union, the territorial officers shall continiie to dlscliarge the 
duties of their respective offices in each of said territories. 

Sec. 10. That upon the admission of each of said states into the union 
sections numbered 16 and 36 in every township of said proposed states, and 
where such sections, or any parts thereof, have been sold or otherwise dis- 
posed of by or under the authority of any act of congress, other lands equiva- 
lent "thereto, in legal subdivisions of not less than one quart (jr section, and as 
contiguous as may be to the section in lieu of which the same is taken, are 
hereby granted to said states for the support of common schools, such in- 
demnity lands to be selected within said states in such manner as the legis- 
lature may provide, with the approval of the secretary of the interior; pro- 
vided, that the 16th and 36th sections embraced in permanent reservations 
for national purposes shall not. at any time, be subjected to the grants nor 
to the Indemnity provisions of this act, nor shall any lands embraced in 
Indian, military or other reservations of any character, be subject to the 
grants or to the indemnity provisions of this act until the reservation shall 
have been extinguished and such lands restored to and become a part of the 
public domain. 

Sec. 11. That all lands herein granted for educational purposes shall he 
disposed of only at public sale, and at a price not less than |10 per acre, the 
proceeds to constitute a permanent school fund, the interest of which only 
shall be expended in the support of said schools. But said lands may. under 
such regulations as the legislatures shall prescribe, be leased for periods of 
not more than five years, in quantities not exceeding one section to any one 
person or company; and such land shall not be subject to preemption, home- 
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stead entry, or any other entry under the land laws of the United States, • 
whether surveyed or unsrarreyed, but shall be reserved for school mirposes 
only. 

Sec. 12. That upon the admission of each of said states into the union, 
in accordance with the provisions of this act, 50 sections of the unappropriated 
public lands within said states, to be solccted and located In legal subdivisions 
as provided in section 10 of this act, shall be, and are hereby granted to 
said states for the piirpose of erecting public buildings at the capital of 
said states for leg^islativo, executive and judicial purposes. 

Sec. 13. That 5 per centum of the proceeds of the sales of public lands ly- 
ing within said states which shall be sold by the United States subsequent to 
the admission of said states into the Tmion. after deductinp? all the expenses 
incident to the same, shall be paid to the said states, to be used as a perma- 
nent fund, the interest of which only shall be expended for the support of 
OOmmrm sfhools within said states respectively. 

Sec. 14. That the lands granted to the territories of Dakota and Montana 
by the act of February 18. 1881, 'entitled *'An act to grant lands to Dakota, 
Montana, Arizona, Idaho and Wyoming for nnivorsily piirj)osps.*' are hereby 
vested in the states of South Dakota, North Dakota and Montana, respectively, 
If such states are admitted Into the union as provided in this act, to the extent 
of the fnll quantity of 72 sections to each of said states, and any portion of 
said lands that may not have been selected by either of said territories of 
Dakota or Montana may be sel^eted by the respective states aforesaid; but 
said act of February 18, 1881, shall be so amended as to provide that none of 
said lands shall be sold for less than |10 per acre, and the proceeds shall 
constitute a permanent fund to be safely invested and held by said states sev- 
erally, and the income thereof be used exclusively for university purposes. 
And such quantity of the lands authorized by the fourth section of the act 
of July 17, 1864, to be reserved for university purposes In the territory of 
Washington, as, tojjether with the lands contirmed to the vendees of the ter- 
ritory by the act of March 14, 1864. will make the full quantity of 72 entire 
sections, are hereby granted in like manner to the state of Washington 
for the purposes of a university in said state. None of the lands granted in 
this section shall be sold at less than $10 per acre; but said lands may be 
leased in the same manner as provided tn section 11 of this act. The schools, 
colleges and universities provided for in this act shall forever remain under 
the exclusive control of the said states respectively, and no part of the pro- 
ceeds arising from the sale or disposal of any lands herein granted for edu- 
cational purposes shall be used for sectarian or denominational school, college 
or university. The section of land granted by the act of June 16, 4880, to - 
the territory of Dakota, for an asylum for the insane, shall, upon the admission 
of said state of South Dakota Into the union, become the property of said state. 

Sec. 15. That so much of the lands belonging to the United States as 
have been acquired and set apart for the purpose mentioned in "An act appro- 
priating money for the erection of a penitentiary in the territory of Da 
kota," approved March 2. 1881. together with the buildings thereon, be, and 
the same is hereby granted, together with any unexpended balances of the 
money appropriated therefor by said act, to said state of South Dakota, for 
the purposes therein designated; and the states of North Dakota and Wash- 
ington shall, respectively, have like grants for the same purpose, and subject 
to like terms and conditions as provided in said act of March 2, 1881, for the 
fnrritory of Dakota. The penitentiary at Deer T^dge City. Montana, and all 
lands connected therewith and set apart and reserved therefor, are hereby 
granted to the state of Montana. 

Sec. 16. That 90,000 acres of land to he selected and located as provided 
in. section 10 of this act, are hereby granted to each oi said states, except 
to the State of South Dakota, to which 120,000 acres are granted, for the use 
and support of agricultural colleges in said states, as provided in the acts of 
congress making donations of land for such purposes. 
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Sec 17. That In lieu of the grant of lands for purposes of Internal Im- 
provement made to new states by the eighth section of the act of September 
4, 1841, Which act is hereby repealed as to the states provided for by this act, 
and In lieu of any claim or demand by the said states, or either of theni, under 
Mil oi ' of September 28, ISoA, and section 2479 of the Revised Statutes, making 
a grant of swamp and overflowed lands to certain states, which grant it is 
hereby declared is not extended to the states provided tor in this act, and in 
lieu of any grant of saline lands to sald States* the following grants of land 
are hereby made, to-wit: 

To the state of South Dakota: For the school of mines, 40,000 acres; for 
the reform sch si, 40,000 acres; for the deaf and dumb asylum, 40,000 acres; 
tor the agricultural college, 40.000 acres; for the university. 40,000 acres; 
for the state normal schools, 80,000 acres; for public buildings at the capital 
of said state, HO, 000 acres; for such other educational and charitable purposes 
as the legislature o£ said state may determine, 170,000 acres; in all 500,000 
acres. 

To the state of North Bakota a like quantity of land as is in this section 
granted to the state of South Dakota, and to be for like purposes, and in like 
proportion as far as practicable. 

To the state of Montana: Fnr the est ablishmeni and maintenance of a 
school of mines, 100,000 acres; for state normal schools, 100,000 acres; for 
agricultural colleges, in addition to the grant hereinbefore made for that 
purpose, 50.000 acres; for the establishment of a state reform school, 50,000 
acres; for the establishment of a deaf and dumb asylum, 50,000 acres; for 
public buildings at the capital of the state, in addition to the grants herein- 
before made for that purpose, 150,000 acres. 

To the state of Washington: For the establishment and maintenance of 
a scientific school, 100,000 acres; for the state normal schools, 100,000 acres; 
for public buildings at the state capital, in addition to the grant herein- 
before made for that purpose, 100. ooo acres; for state, charitable, educational, 
penal and reformatory institutions, 200,000 acres. 

That the states provided for in this act shall not be entitled to any 
further or other grants of lands for any purpose than as expressly provided in 
this act. And the lands granted by this section shall be held, appropriated, 
and disposed of exclusively for the purposes herein mentioned, in such manner 
as the legislatures of the respective states may severally provide. 

Sec. 18. That all mineral lands shall be exempted from the grants made 
by this act. But if sections 16 and 36, or any subdivision or portion of any 
smallest subdivision thereof in any township shall be found by the depart- 
ment of the interior to be mineral lands, said states are hereby authorized and 
empowered to select, In legal subdivisions, an equal quantity of other unap- 
propriated lands in said states, in lieu thereof, for the use and the benefit of 
the common schools of said states. 

Sec. 19. That all lands granted in quantity or as indemnity by this act 
shall be selected, under the direction of the secretary of the interior, from the 
surveyed, unreserved and unappropriated public lands of the United States 
within the limits of the respective states entitled thereto. And there shall be de- 
dnt f ed from the number of acres of land donated by this act for specific 
objects to said states the number of acres in each heretofore donated by con- 
gress to said territories for similar objects. 

Sec. 20. That the sum of $20,000, or so much thereof as may be necessary, 
is hereby appropriated out of any money in the treasury not otherwise appro- 
priated, to each of said territories for defraying the expenses of the said con- 
ventions, exp'^pt to Dakota, for which the sum of $40,000 is so appropriated, 
$20,000 each hiv South Dakota and North Dakota, and for the payment of the 
members thereof, under the same rules and regulations and at the same rates 
as are now provided by law for the payment of the territorial legislatures. Any 
money hereby appropriated not necessary for such puriK)se shall be covered 
into the treasnry of the United States. 
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Sec 21. That each of said states, when admitted as aforesaid, shall con- 
stitute one judicial district, tbe names thereto to be the same as the names 

of the states, respectively; and the circuit and district courts therefor shall 
be held at the capital of such state for the time being, and each of said dis- 
tricts shall, for judicial purposes, until otherwise provided, he attached to the 
Eighth judicial district, except Washington and Montana, which sliriH be at- 
tached to the Ninth judicial circuit. There shall be appointed for each ot 
said districts one district judge, one United Stales attorney and one United 
States marshal. The judge of each of said districts shall receive a yearly- 
salary of |3,500, payable in four equal installments, on the first days of Janu- 
aiy, April, July and October' of each year, and shall reside in the district. 
There shall he appointed clerks of said courts in each district, who shall 
keep their of&ces at the capital of said state. The regular terms of said court 
shall be held In each district, at the place aforesaid, on the first Monday in 
April and the first Monday in November of each year, and only one grand 
jury and one petit jury shall bQ summoned in both said circuit and district 
courts. The circuit and district courts for each of said districts and the judges 
thereof, respectiyel}^ shall possess the same powers and jurisdiction, and per- 
form the same duties required to be performed by the other circuit and dis- 
trict courts and judges of the United States, and shall be governed by the 
same laws and regulations. The marshal, district attorney and clerks of the 
circuit and district courts of each of said districts, and all other officers and 
persons performing duties in the administration of justice therein, shall sev- 
erally possess the powers and perform the duties lawfully possessed and re- 
quired to be performed by similar officers in other districts of the United 
States; and shall, for the services they may perform, receive the fees and 
comprn; at:on allowed by law to other similar officers and persons performing 
similar duUes in the statd of Nebraslca. 

Sea 22. That all cases of appeal or writ of error heretofore prosecuted 
and now pending in flu' luprenie court of the United Stales upon any record 
from the supreme court of either of the territories mentioned in this act, Ql' 
that may hereafter lawfully be prosecuted upon any record from either of said 
courts, may be heard and determined by said supreme court of the United 
States. And the mandate of execution or of further proceedings shall be di- 
rected by the supreme court of the United States to tbe circuit or district 
court hereby established within the state succocdinp; the territory from ^vViich 
such record is or may bo i)en(Iing, or to the supreme court of such state, as 
the nature of the case may require: provided that tbe mandate of execution 
or of further proceedings shall, in cases arising in the territory of Dakota, be 
directed by the supreme court of the United States to the circuit or district 
court of the district of South Dakota, or to the supreme court of the state of 
South Dakota, or to the circuit or district court of the district of North Dakota, 
or to the supreme court of the state of North Dakota, or to the supreme 
court of the territory of North Dakota, as the nature of the case may 
require. And each of the circuit,, district and state courts herein named 
shall, respectively, bo the successor of the supreme court of the territory as 
to all such cases arising within the limits embraced within the jurisdiction 
of such courts respectively, with full pojw^er to proceed with the same, and 
award mesne or final process therein; and that from all judgments and decrees 
of the supreme court of either of the territories mentioned in this act, in 
any case arising within the limits of any of the proposed stales prior to ad- 
mission, the parties to such judgment shall have the same right to prosecute 
appeals and writs of error to the supreme court of the United States as they 
shall have had l)y law prior to the admission of said state into the union. 

Sec. 23. That in respect to all cases, proceedings and matters now pend- 
ing in the supreme or district courts of either of the territories mentioned 
in this act at the time of the admission into the union of either of the states 
mentioned in this act. and arising within the limits of any such state, whereof 
the circuit or district courts by this act established might have had jurisdic- 



Digitized by Google 



THE ENABLING ACT 



tlon under the laws of the United States had such courts existed at tho timo 
of the oonnnenct menr of such cases, the said circuit and district courts, re- 
spectively, shall be the successors of said supreme and district courts of said 
territory; and In respect to all other cases, proceedings and matters pending 
in tho sui)reme or district courts of any of the territories mentioned in this 
act at the time of the admission of such territorr into the union, arising 
within the limits of said proposed state, the courts established by such state 
shall, respectively, be the successors of said supreme and district territorial 
courts; and all the liles, records, indictments and proceedings r^^latinp: tx> any 
such cases shall be transferred to such circuit, district and state courts re- 
spectively, and the same shall be proceeded with therein In due course of 
law; but no writ, action, indictment, cause or proccodln? now pending:, or 
that prior to the admiwsiou ot any of the states moniioned in this act shall 
be pending in any territorial court in any of the territories mentioned in this 
act, shall abate by tho admission of any such state into the union, but the 
same shall be traualerreti and proceeded with in the proper United States 
circuit, district or state court as the case may be; provided, however, that 
In all civil actions, causos and proceedings in which the United States is 
not a party, transfers sliall not be made to the circuit and district courts of 
the United States except upon written request of one of the parties to such 
action or proceeding filed in the proper court: and in the absence of such 
request, siu h cases shall be proceeded with In the proper state courts. 

Sec. 24 I liar the constitutional conventions may, by ordioanee, proTlde 
for the election of officers for full state governments, including members of 
the legislatures and representatives in the Fifty-first congress; and said state 
government slutll remain in abeyance until the states shall be admitted into 
the union, respectively, as provided in this act. In case the constitution of 
any of said proposed states shall be ratified by the people, but not otherwise, 
the legislature thereof may assemble, organize, and elect two senators of the 
T'nited States, and the governor and secretary of state of such proposed state 
shall certify the election of the senators and representatives in the manner re- 
quired by law, and when such state is admitted into the union the senators and 
representatives shall be entitled to he admitted to scats in congress, and to all 
the rights and privileges of senators and representatives of other states In 
the congress of the United States: and the ofScers of the state governments, 
formed in pursuance of said constitutions, as provided by the constitutional 
conventions, shall proceed to exercise all the functions of such state oflicers; 
and all laws in force made by said territories at the time of their admission 
into the union shall be in force in said states, except as modified or changed 
by this act or by the constitutions of the states, respectively. 

Sec. 25. That all acts or parts of acts In conflict with the provisions of 
this act, whether passed by the legislatures of said territories or by oongrese, 
are hereby repealed. ' . ' 
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[Adopted by popular vote October 1, 1889. Teas, 70,131; nays, 8,267] 

PREAMBLE 

» 

We, tbe people of South Dakota, gratefdl to Almighty God f or our civil and 
religious liberties. In order to form a more perfect an'1 Indopondeut government, 
establish justice, iiiHure tranquility, provide for the common defense, promote 
tbe general welfare and preserve to ourselves and to our posterity the bless- 
ings of liberty, -do ordain and establieb tbia Constitution for tbe state of Soutb 
Dakota. 

ARTICLE 1 
Name and Boundary 

§ 1. The name of tbe state shall be South Dakota. 

§ 2. The boundaries of the state of South Dakota shall be as follows: 
Beginning at the point of intersection of the western boundary line of the 
state of Minnesota, with the northern boundary line of the state of Iowa, and 
running thence northerly along the western hmmdary lino of the state of Min- 
nesota to its inter.section with the 7ih standard parallel; thence west on the 
line of the 7th standard parallel produced due west to its Intersection with the 
27th meridian of longitude west from Washinf^ton ; thenre ?outh on the 27th 
meridian of longitude west froui Washington to its intersecuon with the north- 
em boundary line of the state of Nebraska; thence easterly along the northern 
boundary line of the state of Nebraska to Its interseotinn with the western 
boundary line of the state of Iowa; thence northerly along the western boun- 
dary line of tbe state of Iowa; tbence east along the northern boundary line 
of the state of Iowa to the place of beginning. 

ARTICLE 11 
Division of the Powers of Government 

The powers of the government of the state are divided into three distinct 
departments — ^the Leglslatlye, Bsecutlve and Judicial; and the powers and 
duties of each are prescribed by this Constitution. 

ARTICLE III 

Legislative Department 

? 1. The Icplslatfve power shall be vested in a legislature, which shall 
consist of a senate and . liouse of representatives. Except that the people 
expressly reserve to themselves the right to propose measures, which meas- 
ures the legislature shall enact and submit to a vote of the electors of the 
state, and also the right to require that any laws which the legislature may 
have enacted shall be submitted to a vote of tbe electors of tbe state before 
going Into effect (except such laws as may be necessary for the immediate 
preservation of the public peace, health or safety, support of the state govern- 
ment and Its existing public institutions). 
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Provided, that not more than five per centum of the qualified electors of 
the state shall be required to Invoke either the inltiatlye or the referendum. 

This section shall not be construed so as to deprive the legislature or any 
member thereof of the right to propose any measure. The veto power of the 
executive shall not be exercised as to measures referred to a vote of the people. 
This section shall apply to municipalities. The enacting clause of all laws ap- 
proved by vote of the electors of the state phal! b^- "Be it enacted by the 
people of South Dakota." The legislature shall mako suitable provisions for 
carrying into effect the proTislons of this section. 

[The forepoinp section f§ 1) was submitted in its present form by the I^e&Isla- 
ture In 1897 as an amendment to the Constitution (Chnp. 39, Laws of 1897). It 
was adopted by the people at the general election ht Ui Nom mber 8, 1898.] 

State ex rel. Lavin et ol. vs. Bncon r-t nl., 14 S. D. 2S t-nni. 

f 2. The number of members of the house of representatives shall not 
be less than seyenty-five, nor more than one hundred and thirty-flve. The 
number of members ot the senate shall not be less than twenty-flTe nor more 
than forty-five. 

The sessions of the legislature shall be biennial except as otherwise pro- 
vided In this Constitution. 

§ 3. No person shall be eligible to the office of senator who is not a 
qualified elector In the district from which he may be chosen, and a citizen of 

the United States, and who shall not have attained the at;o ( f twenty-five years, 
and who shall not have been a resident of the state or territory for two years 
next preceding his election. 

No person shall be cli.£?iblo to the office of representative who is not a 
qualified elector in the district from which he may be chosen, and a citizen of 
the United States, and who shall not have been a resident of the state or ter- 
ritory for two years next preoeding his electl<m, and Who Shall not haye at- 
tained the age of twenty-five years. 

No judge or clerk of any court, secretary of state, attorney general, 
state's attorney, recorder, sheriff or collector of public moneys, member of 
either house of congress, or person holding any lucrative office under the 
United States, or this state, or any foreign government, shall be a member of 
the legislature; Provided, that appointments in the militia, the offices of 
notary public and justice of the peace shall not be considered lucrative; nor 
shall any person holding any office of honor or profit under any foreign gov- 
ernment or under the government of the United States, except postmasters 
whose annual compensation does not exceed the sum of three hundred dollars, 
hold any office in either branch of the legislature or become a member thereof. 

§ 4. No person who has been, or hereafter shall be, convicted of brib^y, 

perjtir\' or other Infamous crime, nor any person who has l)een, or may be col- 
lector or holder of public moneys, who shall not have accounted for and paid 
over, according to law, all such moneys due from* him, shall be eligible to the 
legislature or to any ofRoe in either branch thereof. 

§ 5. The legislature shall provide by law for the enumeration of the in- 
habitants of the state In the year one thousand eight hundred and nlnety-flve 
and even ten year.g thereafter; and at its first regular session after each 
enumeration, and also after each enumeration made by authority of the United 
States, but at no other time, the legislature sh^ll apportion the senators and 
representatives according to the number of inhabitants, excluding Indi ir.s imi 
taxed and soldiers and officers of the United States army and navy. Provided, 
that the legislature may make an apportionment at Its first session after the 
admission of South Dakota as a state. 

In re State Census, 6 S. D. 540. 

§ 6. The terms of the office of the members of the legislature shall be 
two years; they shall receive for their services the sum of five dollars for 
each day's attendance during the session of the legislature, and ten cents for 
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every mile of necessary travel in going to and reluming from the place of 
meeting of tbe legislature on the most usual route. 

Each regular session of the legislature shall not exceed sixty days, except 
in cases of impeachment, and members of the legislature shall receive no 
other pay or perquisites except per diem and mileage. 

(The foregoing section (§ 6) was amended rit the gpneral election held In No- 
vember. 1892, by reducins the mileage of the members from "ten" to "five" cents 
per mile.] 

8 7. The legislature shall meet at the seat of government on the first 
Tuesdaj-^ after the first Monday of January at 12 o'clock m., in the year next 
ensuing the election of members thereof, and at no other time except as pro- 
vided by this Constitution. 

§ 8. Members of the legislature and ofllcers thereof, hefore they enter 
upon their oflBcial duties, shall take and subscribe the following oath or affirm- 
ation : I do solemnly swear (or afiirm) that I will support the constitution of 
the United States and the constitution of the state of South Dakota, and will 
faithfully discharge the duties of (senator, representative or officer) according 
to the best of my abilities, and that I have not knowingly or intentionally paid 
or contributed anything, or made any promise in the nature of a bribe, to di- 
rectly or indirectly influence any vote at the election at which I was chosen to 
fill said offiee» and have not accepted, nor will I accept or receive direeUr or In'* 
directly, any money, pass, or any other valuable thing, from any corporation, 
company or person, for any vote or influence I may give or withhold on any 
bUI or resolntton, or appropriation, or for any other official act 

This oath shall be administered by a judge of the supremo or circuit 
court, or the presiding office of either house, in the hall of the house to 
whicli tiie member or officer is elected, and the secretary of state shall record 
and file the oath subscribed by each member and officer. 

Any member or ofilcer of the legislature who shall refuse to take the oath 
herein prescribed shall forfeit his office. 

Any member or officer of the legislature who shall be convicted of having 
Bwom falsely to, or violated his said oath, shall forfeit his office and be dis- 
qualified ttiereafter from holding the office of senator or member of the house 
cit representatives or any office within the gift of the legislature, 

i 9. Each house shall be the judge of the election returns and qualifica- 
tions of its own members. 

A majority of the members of each house shall constitute a quorum, but 
a smaller number may adjourn from day to day, and may compel the attend- 
ance of absent -members in such a manner and under such penalty as each 
house may provide. 

ESach house shall determine the rules of its proceedings, shall choose its 
own officers and employes and fix the pay thereof, except as otherwise pro- 
vided in this Constitution. 

§ 10. The governor shall issue writs of election to fill such vacancies as 
may occur in either house of the legislature. 

§ 11. Senators and representatives shall, in all cases except treason, 
felony or breach of the peace, be privileged from arrest during the session of 
the legislature, and in going to and returning from the same; and for words 
used in any speech or debate in either house, they shall not be questioned in 
any other place. 

§ 12. No member of the legislature shall, during the term for which he 
was elected, be appointed or elected to any civil ofhce in the state which shall 
have been created, or the emoluments of which shall have been increased 
during the term for which he was elected, nor shall any member receive any 
civil appointment from the governor, the governor and senate, or from the legis^ 
lature during the term for which he shall have been elected, and all such ap- 
pointments and all votes given for any such members for any such office or ap- 
pointment Shall be void; nor shall any membw of the Ic^slatare during the 
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term for which he shall have beea elected, or within one year thereafter, be 
tatereeted, directly or indirectly, in any contract with the state or any county 
thereof, authorized by any law paseed during the term for whlcli he shall have 
been elected. 

Palmer vs. States 11 6. D. 78. 

{ 13. Each house shall keep a Journal of its proceedings and publish the 

same from time to time, except such parts as reqiiirc secrecy, and the yeas and 
nays of members on any question shall be taken at the desire of one-sixth of 
those present and entered upon the Journal. 

Karr«ganir vs. Brown Oounty «t aU, 14 S. D. ,S57. 

§ 14. In all elections to be made by the legislature the members thereof 
shall vote viva voce and their votes shall be entered in the journal. 

S 15. The sessions of each house and of the oommitee of the whole shall 
he open, unless when the business is such as ought to be kept secret. 

i 16. Neither house shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that in which the two houses 
shall be sitting. 

§ 17. Every bill shall be read three several times, but the first and second 
reading may be on the same day, and the second reading may be by title of the 
bill, unless the reading at length be demanded. The first and third readings 
shall be at length. 

fi 18. The enacting dause of a taw shall be: "Be it enacted by the leg- 
islature of the state of South Dakota," and no law shall be passed unless by 
assent o£ a majority of all the members elected to each house of the lei^8la> 
tare. And the Question upon the final passage shall be taken upon its last 
reading, and the yeas and nays shall bo entered upon the journal. 

$ 19. The presiding ofiicer of each house shall, in the presence of the 
house over which he presides, sign all hills and joint resolutions passed by the 

legislature, after their titles liave been publicly read irnni' liately before 
signing, and the fact o£ signing shall be entered upon the journal. 

§ 20. Any bill may originate In either house of the legislature, and a 
bill passed by one house may be amended in the other. 

§ 21. No law shall embrace more than one subject, which shall be ex- 
pressed in its title. 

state vs. Morgan, 2 S. D. 32; Stale v.s. Beoker. 3 S. D. 29; State va. Ayres, 9 

8. D. 517; Stuart et al, vs. Kirify et al., 12 S. D. l'46. 

i 22. No act shall take effect until ninety days after the adjournment of 
the session at which it passed, unless in case of emergency (to he expressed 

in the preamble or body of the act) the legislature shall by a vote Of two- 
thirds of all the members elected of each house, otherwise direct. 

State ex reL Lavin et al. vs. Bsacon et al., 14 8. D. 2S4-394; Bank vs. Reeves, 
la S. D. 193. 

§ 23. The legislature is prohibited from enacting any private or special 
laws in the following cases: 

1. Granting divorces. 

2. Changing the names of persons or places, or constituting one person 

the heir at law of another. 

3. Locating or changing county seats. 

4. Regulating county and townsliip affairs. 

6. Incorporating cities, towns and villages, or changing or amending the 
charter of any town, city or village, or laying out, opening, vacating or altering 
town plats, streets, wards, alleys and public ground. 

6. Providing tor sale or mortgage of real estate belonging to minors or 
others under disability. , 

7. AtttlMNTizing persons to keep ferries across streams wholly within the I 
state. I 

8. Bemltting fines, penalties or forfeitures. ] 
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9. Granting to an Individual, association or corporation any special or 
exclusive privilege, immunity or franchise whatever. 

10. Providing for tlie management of common schools. 

11. Creating, increasing or decreasing fees, percentages or allowances ol 
public officers during the term for which said officers are elected or appointed. 

But the legislature may repeal any existing special law relating to the 
foregoing subdivisions. 

In all other caaea where a genwal law can be applicable no special law 
shall be enacted". 

Stuart et al. vs. Kirley et al., 12 S. D. 245. 

Bon BiHnine County vs. Bemdt et al., 18 S, D. 809. 

§ 24. The legislature shall have no power to release or ertinguish. In 

whole or in part, the Indebtedness, liability or obligation of any ctHrponUion 
or individual to this state, or to any municipal corporation therein. 

§ 26. The legislature shall not authorize any game of chance, lottery or 
gift enterprise, under any pretense, or for any purpose whatever. 

§ 26. The legislature shall not delegate to any si)ecial commission, pri- 
yate corporation or association,. any power to make, supervise or interfere with 
any municipal improvement, money, property, effects, whether held in trust or 
Otherwise, or levy taxes, or to select a capital site, or to perform any munci- 
pai functions whatever. 

§ 27. The legislature shall direct by law in what manner and in what 
courts suits may be brought against^the state. 

f 28. Any person who shall give, demand, offer, directly or Indirectly, 
any mon< y testimonial, privilege or personal advantage, thing of value to any 
executive or Judicial officer or member of the legislature, to Influence him in 
the performance of any of his official or public duties, shall be guilty of bribery 
and shall be punishrd in such manner as shall he provided by law. 

The offense of corrupt solicitation of members of the legislature, or of 
public officers of the state, or any municipal division thereof, and any effort 
Toward solicitation <jf said memlu r:^ -if rhr in^i -iature or officers to Influence 
their official action shall be defined by law, and shall be punishable by fine 
and imprisonment. 

Any person may bo compelled to testify in investigation or judicial pro- 
ceedings a^Qst any person charged with having committed any offense of 
bribery or corrupt solicitation, and shall itot be permitted to withhold his tes- 
timony upon the ground that it may criminate himself, but said testimony shall 
not afterward be used against him in any judicial proceeding except for bribery 
in giving such testimony, and any person convicted of either of the oflooses 
.if > • shall i)c disqualified from holding any office or position or office of 
trust or profit in this state. 

ARTICUE iV 

Executive Department 

I 1. The executive power shall be vested in a governor, who shall hold 
his office two years. A lieutenant governor shall be elected at the same time 
and for the same term. 

I 2. No person shall be eligible to the office of governor or lieutenant gov- 
ernor except a citizen of the United States and a qualified elector of the state, 
who shall have attained the age of 30 years, and who shall have resided two 
years next preceding the election within the state or territory; nor shall he 
be eligible to any other office during the term for which he shall have been 
elected. 

I 3. The governor and lieutenant governor shall be elected by the qualified 

electors of the state at the time and places of choosing members of the leg- 
islature. The persons respectively having the highest number of votes for 
goTenior and lieotenant governor shall be elected; but If two or more shall 
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hSTO an equal and Idgbest number of yotes for governor or lieutenant governor, 
the two houses of the legislature at its next regular session shall forthwith, 
by joint ballot, choose one of such persons for said office. The returns of 
the election for governor and lieutenant governor BtaaU be made in sucb manner 

U shall be proscribed by law. 

§ 4. The governor shall be commander-in-chief of the military and naval 
forces of the state, except when they shall be called Into tbe service of the 

United States, and may call out the same to execute laws, suppress insurrcc- 
Uou and repel invasion. He shall have the power to convene the legislature on 
MEtraordlnary occasions. He shall, at the commencement of each session, com* 

mnnicate to the legislature by message, information of the condition of the 
slate, and shall recommend such measures as he shall deem expedient, lie 
shall transact all necessary business with the officers of the government, civil 

and military. He shall expedite all such measures as may l)e resolved upon 
by the legislature, and shall take care that the laws be faiihtuUy executed. 

§ 5. The governor shall have the power to remit fines and forfeitures, 
to grant reprieves, commutations and pardons after conviction, for all offenses 
except treason and cases of impeachment; Provided, that in all cases where the 
sentence of the court is capital punishment, imprisonment for life, or for a 
longer term than two years, or a fine exceeding two hundred dollars, no pardon 
shall be granted, sentence commuted or fine remitted, except upon the recom- 
mendation in writing of a board of pardons, consisting of the presiding judge, 
secretary of state and attorney general, after full hearing in open session, and 
such recommendation, with the reasons therefor, shall be filed in the oflif c of 
the secretary of state; but the legislature may by law in all cases regulate tho 
mannw in which the remission of flues, pardons, commutations and reprieves, 
may be applied for. Upon conviction for treason he shall have tho power to 
suspend the execution ol the sentence until the case shall be reported to the 
legtalature at its next regular session, when the legislature shall either pardon 
or commute the sentence, direct the execution of the sentence or grant a further 
reprieve. Ho shall communicate to the legislature at each regular sessiuu 
each case of remission of fine, reprieve, commutation or pardon, granted by him 
in the cases in which he is authorized to act without the recommendation of 
the said board of pardons, stating the name of the convict, tho crime of which 
he is convicted, the sentence and its date, and the date of the remisi^on, com- 
mutation, pardon or reprieve, with his reasons for granting the same. 

g 6. In case of death, impeachment, resignation, failure to qualify, ab- 
sence from the state, removal from office, or other disability of the governor, 
the powers and duties of the office for the r^^^siriuo of the term, or until ho shall 
be acquitted, or the disability removed, shall devolve upon the lieutenant gov- 
ernor. 

§ 7. The lieutenant governor shall be president of the senate, but shall 
have only a casting vote therein. If during a vacancy in tlie uffice of governor 
the lieutenant governor shall be impeached, displac ed, resign or die, or from 
mental or physical disease or otherwise become incapal>le of performing the 
duties of bis office, the secretary of state shall act as governor until the va- 
cancy shall be filled or the disability removed. 

§ 8. When any ofhce shall from any cause become vacant and no mode 

is provided by the constitution or law for filling such vacancy, the governor 

shall have the power to fill such vacancy by appointment. 

state ox rcl. Holiri- .s v.s. Flmierud, 7 8. D. 2S7: State ex reL Lavin et aL vs. 
Bacon et al., 14 S. D. 2S4-Si>4. 

$ 9. Every hill which shall have passed the legislature, shall, before it 
becomes a law, be presented to tlie governor. If he approve, he shall sign it, 
but If not, he shall return it with his objection to the house in which it origi- 
nated, which shall enter the objection at large upon the journal and proceed to 
reconsider it. If after such reconsideration, two-thirds of the members present 
ahall agree to pass the blil« it shall be sent, together with the objection, to 
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the other house, by which it shall likewise be reoonsidered, and If it be ap> 

proved by two thirds of the members present, it shall become a law; but In all 
such cases the vote of both houses shall be determined by the yeas and nays, 
and the names of the members Totlngr for and against the bill shall be entered 
upon the journal of each house respectively. If any bill shall not be returned 
by the governor within three days (Sundays excepted) after it shall have been 
presented to him, the san^e shall be a law. unless the legislature shall by its 
adjournment prevent its return; in which case it shall be filed, with his oli- 
jection,.in the office of the secretary of state, within ten days after such 
adjournment, or become a law. 

f 10. The governor shall have power to disapprove of any item or Items 

of any bill making appropriations of money embracing distinct items, and 
the part or parts of the bill approved shall be law, and the item or items dis- 
approred shall be void, unless enacted in the following manner: If the legis- 
lature be in session he shall transmit to the house in which the bill originated 
a copy of the Item or items thereof disapproved, together with bis objections 
thereto, and the Items objected to shall be separately reconsidered, and each 
item shall then take the same course as is prescribed for the passage of bills 
over the executive veto. 

I 11. Any governor of this state who asks, receives or agrees to receive 
any brilje upon any understanding that his official opinion, judgment or action 
shall be influenced (hereby, or who gives or offers, or promises his official in- 
fluence in consideration that any member of the legislature shall give his 
ofhcial vote or Influence on any particular side of any question or matter upon 
which he may be required to act in his official capacity, or who menaces any 
member by the threatened use of his veto power, or who offers or promises any 
member that he, the said governor, will appctot any particular person or per* 
sons to any office created or thereafter to be created, in consideration that any 
member shall give his official vote or influence on any matter pending or there- 
after to b^ introduced into either house of said legislature, or who threatens 
any member that he, the said governor, will remove any person or persons 
from any office or position with intent to in any manner influence the official 
action of said member, shall be punished in the manner now, or that may here- 
after be provided by law, and upon conviction thereof shall, forfeit all right 
to hold or exercise any office of trust or honor in this state. 

$ 12. There shall be chosen by the qualified electors of the state at the 

time and places of choosing members of \\<>' Ir^i 'nture. a secretary of state, 
auditor, treasurer, superintendent of public instruction, commissioner of school 
and public lands, and an attorney general, who shall severally hold their 
offices for the term of two years, but no person shall be eligible to the office 
of treasurer for more than two terms consecutively. They shall respectively 
keep their offices at the seat of government. 

f 13. The powers and duties of the secretary of state, auditor, treasurer, 
superintendent of public instruction, commissioner of school and public lands 
and attorney general shall be as prescribed by law. 

State va. Becker. 3 S. D. 29. 

State vs. Roddle, It 8. X>. 483. 

ARTICLE .V 

Judicial Department » 

§ 1. The judicial powers of the state, except as in this Constitution other- 
wise provided, shall be vested in a supreme <iourt, circuit courts, county 
courts, and justices of the peac?. and such other courts as may be create! 
by law for cities and incorporated towns. 

{ 2. The supreme court, except as otherwise provided in this Constitu- 
tion, shall have appeUate Jurlsdictlom only, which shall be co^tensive with the 
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Btate» and sball bayo a general superintending control over all Inferior ootirts 
under such regulations and limitations as may be prescribed by law. 

City of Huron vs. Campbell, 3 S. D. 200; Vine ct al. vs. Jones? ct al , 13 S. D. 54. 

§ 3. The supreme court and the judges thereof shall have power to issue 
writs of habeas corpu«. The supreme court shall also have power to issue 

writs of mandamus, quo warranto, certiorari, injunction and other original and 
remedial writs, with authority to hear and determine the same in such cases 
and under such regulations as may be prescribed by Jaw; Provided, however, 
that no jury trials shall be allowed in said supreme court, but in proper cases, 
questions of fact may be sent by said court to a circuit court for trial before 
a jury. 

Everiit V8. Board County Com. Hughes County et al., 1 S. D. 365; State ex rel. 
Dollard, Attorney General va. Bd. Co. Comm. Hughes Co. et al., 1 S. D. 292; In re 
Rlngrose. 9 8. D. S49.- 

State ex rel. McGee vs. Gardner, 3 S. D. B53. 

§ 4. At least two terms of the Supreme court shall be held each year 
at ihe seat of government. 

§ 5. The supreme court shall consist of three judges, to be chosen from 
districts by qualified electors of the state at large, as hereinafter provided. 

§ 6. The number of said judges and districts may after five years from the 
admission of tbia state under tbis Constitution, be increased by law to not ex- 
ceeding five. 

I 7. A majority of the judges of the supreme court shall be necessary 
to form a quorum or to pronounce a decision, but one or more of said Judges 
may adjourn the court from day to day, or to a day certain. 

§ 8. The term o£ the judges of the supreme court, who shall be elected 
at the first election under this Constitution, shall be four years. At all sub* 
sequent elections the term of said judges shall be six years. 

S d. The judges of the supreme court shall by rule select from their 
number a presiding judge^ vbo shall act as sucb for the term prescribed by 
Btt<di rule. 

I 10. No person shall be eligible to the office of judge of the supreme 
court unless he be learned in the law, be at least thirty years of age, a citizen 
of the United States, nor unless he shall have resided in this state or terri- 
tory at least two years next preceding bis election and at the time of his 
election be a resident of tbe district from which he Is elected: but for the pur» 
pose of re-election, no such judge shall bo deemed to have lost his residence 
in the district by reason of his removal to the seat of government in the dia* 
charge of his official duties. 

Jamleson vs.' Wiffgin, 12 S. D. 16. 

§ 11. Until otherwise provided by law, the districts from which the said 
Judges of the supreme court shall be elected shall be constituted as follows: 

First District — ^All that portion of the state lying west of the Missouri 
river. 

Second District — All that portion of the state lying east of the Missouri 
river and south of the s^ond standard parallel. 

Third District— All that portion of the state lying east of the Missouri 
river and north of the second standard parallel. 

§ 12, There shall be a clerk and also a reporter of the supreme court, 
who shall be appointed by the judges thereof and who shall hold office during 
the pleasure of said judges, and whose duties and emoluments shall be pre- 
scribed by law, and by the rules of the supreme court not inconsistent with 
law. The legislature shall make provision for the publication and distribution 
of the decisions of the supreme court, and for the sale of the published 
volumes thereof. No private person or corporation shall be allowed to secure 
aiQT copyright to such decisions, but if any copyrights are secured they shall 
Inure wholly to the benefit of the state. 
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S 13. The gOTernor shall have authority to require the opinions of liie 
JudgeB of the suprtine eaaaet upon Important Qnesttons ot lav involyed In 
the exercise of his executive powers and upon solemn occasions. 

In r© Construction of Constitution, 3 S. D. r.lS. 

§ 14. The circuit courts shall have ongiual jurisdiction of all actions 
and causes, both at law and in equity, and such appellate Jurisdiction as may 
be conferred by law and consistent with this Constitution: such jurisdiction 
as to value and amount and grade of offense may be limited by law. They 
and the Judges thereof sbail also baye jnrisdictton and power to issue writs of 
habeas corpus, mandamus, quo warranto, certiorarf, injunction and other origl- 
nal and remedial writs, with authority to hear and determine the same. 

§ 15. The state shall be divided into Judicial circuits, in each of which 
there shall be elected by the electors thereof one judge of the circuit court' 
therein, whose term of office shall be four years. 

§ 16. Until otherwise ordered by law, said circuits shall be eight in 
nomhM' and constituted as follows, vis: 

Note — The present status of the several circuits of the state Is fixed by Article 7 

5. Chapter 11. Political Code, and Chapter 114 of the Session Laws of 190S. 

§ 17. The legislature may, whenever two-thirds of the members of each 
house shaU concur therein, increase the number of judicial circuits and the 
Judges thereof, and divide the state into judicial circuits accordingly, taking 
care that they be formed of compact territory and be bounded by county lines; 
but such increase of number or change in the boundaries of districts shall 
not work the removal of any judge from his office during the term for which he 
shall have been elected or appointed. 

§ 18. Writs of error and appeals may be allowed from the decisions of the 
circuit courts to the supreme court under watth: regulations as may be pre> 
scribed by law. 

County Courts 

§ 19. There shall be elected in each organized county a county judge who 
shall be judge oi the county court ot said county, whose term of oilice shaii 
be two years -until othwwise provided by law. 

§ 20 County courts shall be courts of record and shall have original ju- 
risdictiou in all matters of probate, guardianship, and settlement of estates of 
deceased persons, and such other cItII and criminal Jurisdiction as may be con- 
ferred by law; Provided, that such courts shall not have jurisdiction in any 
case where the debt, damage, claim or value of property involved shall exceed 
one thousand dollars, except fn matters of probate, guardianship and the es- 
tates of deceased persons. Writs of error and appeal may be allowed from 
county to circuit courts, or to the supreme court in such cases and in such 
manner as may be prescribed by law; Provided, that no appeal or writ of error 
shall 1 e allowed to the circuit court from any judgment rendered upon an ap> 
peal from a justice of the peace or police magistrate for cities or towns. 

§ 21. The county court shall not have Jurisdiction in cases of felony, 
nor shall criminal cases therein be prosecuted by indictment; but they may 

have siTch jurisdiction In criminal matters, not of the grade of felony, as the 
legislature may prescribe, and the prosecutions therein may be by informar 
tlon or otherwise as the legislature may provide. 

Justice of the Peace 

5 22. .Tustices of the peace shall have such jurisdiction as may be con- 
ferred by law, but Liiey siiaii not have jurisdicliou of any cause wherein the 
value of the prcverty or the amount in controversy exceeds the siim (^f one 
hnndred dollars, or Where the boundaries or title to real property shall be 
called in question. 
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Police Magistrate 

% 23. The legislature shall have power to provide for creating snch i)ol{ce 
magistrates for cities and towns as iiia.\ be deemed from time 1o time neces- 
8ary» who shall have jurisdictioa of all cases arising under the ordluances 
of such cities and towns respectively, and such police magistrate .nay also 
he constituted ox officio justices of the peace for their respective counties. 

State vs. Wrisht, lo S. D. (^28. 

State's Attorney 

{ 24. The legislature shall have power to provide for state's attorneys 
and to prescribe their duties and fix their compensation; but no person shall 

be eligil)le Id the office of attorney goiifral or statr's attorno.v -who shall not 
. at the time of his election be at- least twenty-five years of age and possess all 
the other qualifications for judges of circuit courts as prescribed in this 
article. 

Miscellaneous 

fi 25. No person shall be eligible to the office of judge of the circuit or 
cntinty courts unless he be learned in the law, be at least twenty-ftve years o£ 
age, and a citizen of the United States; nor unless he shall nave resided in 
this state or territory at least one year next preceding his election, and at ibo 
time of his election a resident of the county or circuit, as the case may be, 
for which he is elected. 

Jaml«son vs. WIggin, 12 B. D. 16. 

S 26. The judges of the supreme court, circuit courts and county courts 
shall be choson nt the first election hold under the provisions of this Consti- 
tution, and thereafter as provided uy law, and the legislature may provide 
for the election of such ofttcers on a different day from that on which an elec- 
tion is held for any other purpose, and may for th 3 purposo of making sTich 
provision, extend or abridge the tesm of otlice tor any oi such judges then 
holding, but not in any case more than six montlis. The term of office oi all 
judges of circuit courts, elected in the several Judicial circuits throuf^out 
the slate, siiail expire on the same day. 

§ 27. The time of holding courts within said judicial circuits and counties 
shall bo as provided by law; but at least one term of the circuit court shall 
be held annually in each organized county, and the le;<islaiure shall mako 
provision for attaching unorganized counties or territory to organized counties 
for judicial purposes. 

§ 28. Special terms of said courts may be held under such r^;uIations 
as may be provided by law. 

) 29. The judges of the circuit courts may hold courts in other circuits 
than their own, under such regulations as may be prescribed by law. 

Holdcn vs. lla.serodt ct ul.. .3 S. D. 4. 

§ 30. The judges of the supreme court, circuit courts and county courts 
shall each receive such salary as may be provided by law, consistent with this 

Constitution, and no such .Itidgo shall rocelvo any compensation, pnrquisite 
or emoluments for or on account of his office in any form whatever, except 
such salary; Providedt that county judges may accept and receive such fees 
as may be allowed under the land law.s of the United States. 

§ 31. No judge of the supreme court or circuit court shall act as at- 
torney or counselor at law, nor shall any county judge act as an attorney or 
counselor at law in an> case which Is or may be brought into his court or 
which may be appealed therefrom. 

§ 32. There shall be a clerk of the circuit court in each organized county, 
who shall also be clerk of the county court, and who shall be elected by the 
qualified electors of such, county. The duties and compensation of said clerk 
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shall be as provided bjr law and ref^ilated by the rules of the court conslstcmt 
with the provisions of law 

§ 33. Until the legislature shall provide by law for fixing the terms of 
courts, the judges of the supreme, drcuft and county courts respectively shall 

fix the terms thereof. 

i 34. All laws relating to courts shall be general and of uniform opera- 
tion throughout the state, and the organization, Jurisdiction, power, proceed- 
ings and practice of all the courts of the same class or grade, so far as regu- 
lated by law, and the force and effect of the proceedings, judgments and de- 
crees of such courts severally shall be uniform; Provided, however, that the 
l€'j?islatiire may classify the county courts accordinK to the population of 
the respective counties and &x. the Jurisdiction and salary of the judges thereof, 
accordingly. 

McClain va, WlUlamB, 11 8. D. 90. 

§ r>5. No judge of the supreme or circuit courts shall be elect (h1 to any 
Other than a judicial office, or be eligible thereto, during the term for which 
he was elected such judge. All votes for either of them during such term 
for an\' elf^ctive office, except that of judge of the supreme court, circuit COUrt 
or county court, given by the legislature or the people, shall be void. 

II 36. All judges or other officers of the supreme, circuit or county 
courts provided for in this article shall hold their offices until their successors 
respectively are elected or appointed and qnallflod. 

I 37. All officers provided for in this article shall respectively reside in 
the district, county, precinct, city or town for which they may be elected or 

appointed. Vacancies in the elective offlc-es nrovlded for in this article shall 

be filled by appointment until the next general election as follows: All judges 

of the supreme, circuit and county courts by the governor. All other judicial 

and other officers by the county hoard of the counties where the vacancy 

occura; in cases of police magistrates, by the municipality. 

In re Supreme Court Vacancy, 4 S. D. 532; State ox rel. McGoe vs. Gardner. 8 
8. D. -r,?.. 

% 38. All process shall run in the name of the "State of South Dakota." 
All prosecutions shall be carried on in the name of and by authority of the 
"State of South Dakota." 

state va Thompson, 4 S. D. t6. 

ft 

ARTICLE Vi 
Bill of Riohts 

§ 1. All men are born equally free and independent and have certain in- 
herent rights, among which are those of enjoying and defending life and liberty, 
of acquiring and protecting property and the pursuit of happiness. To secure 
these rights governments are instituted among men, deriving their just powers 
tpom the consent of the governed. 

State vs. ScOUgal, 3 S. D. 5.". 

§ 2. No person shall be deprived of life, liberty or property without due 
process of law. 

State vs. Scougal, S 8. I>. 55. 

i 3. The right to worship God according to the dictates of conscience shall 

never be infringed No person shall be denied any civil or political right, 
privilege or position on account of his religious opinions; but the liberty of con- 
science hereby secured shall not he SO construed as to excuse licentiousness, 
the invasion of the rights of others, or Justify practices inconsistent with the 
peace or safety of the state. 

No person shall he compelled to attend or support any ministry or place 
of worship against his consent, nor shall any preference be given by law to any 
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rellglotiB establishment or mode of worship. No money or property of the 
state shall be given or appropriated for the hmeflt of any sectarian or re- 
ligious society or institution. 

Synod of Dakota vs. State, 2 8. D. 866. 

1 4. The right of petition, and of the people peaceably to assemble to 
consult for the common good and make known their opinions, shall never be 

abridged. 

§ 5. Byery person may freely speak, write and publish on all subjects, 
being responsible for the abuse of that right In all trials for libel, both civil 
and criminal, the truth, when published with good motlres and for justifiable 
ends, shall be sufficient defense. The jury shall hare the ri^t to determine 
the fact and the law under the directf<»i ot the court 

Ross V55. Ward. 14 S. D. 240, . 

§ 6. The right of trial by jury shall remain inviolate and shall extend 
to all cases at law without regard to the amount in controTersy, but the legis- 
lature may provide for a jury of less than twelve in any cotirt not a court of 
record and for the decision of civil cases by three-fourths of the jury in any 
court 

Belattl vs Pierce, 8 S. D. 456. 

§ 7. In all criminal prosecutions the accused shall have the right to 
defend in person and by counsel; to demand the nature and cause of the ac- 
cusation against him; to haTe a copy thereof; to meet the witnesses against 
him face to face: to have compulsory process served for obtaining witnesses 
in his behalf, and to a speedy public trial by an impartial jury of the county 
or district in which the offense is alleged to hare been committed. 

State vs. Burchard, 4. S. D. 549. • 
State vs. Mitchell, 3 S. D. 223. 

{ 8. All persons shall be bailable by sufficient sureties, except for capital 

offenses when proof Is evident or presumption sreat. The privilege of the 
writ of habeas corpus shall not be suspended unless, when In case of rebellion 
or invasion, the public safety may require it 

§ 9. No person shall be compelled In any criminal case to give evidence 
against himself or be twice put in jeopardy for the same ottense. 

Stat« vs. Reddingrton, 8 8. t>. S16. 

§ 10. No person shall be held for ft criminal offense unless on the pre- 
sentment or indictment of the grand Jury, or Information of the public prose- 
cutor, except in cases of impeachment, in cases cognizable by county courts, 
by justices of the peace, and in cases arising in the army and navy, or in 
the militia when in actual service in time of war or public danger. Providedi 
that the grand jury may be modified, or abolished by law, 

S 11. The right of the people to be secure In their persons, houses, papers 
and effects, against unreasonable searches and seizures, shall not be violated, 
and no warrant shall issue but upon probable cause supported by affidavit, 
particularly describing the place to be searched and the person or thing te 
be seized. 

§ 12. No ex post facto law, or law impairing the obligation of contracts 
or making any irrevocable grant or privilege, franchise or immunity, shall 

be passed. 

$ 13. Private property shall not be taken for public use, or damaged, with- 
out just compensation as determined by a jury, whfeb shall be paid as soon as 

it can bo ascertained, and before possession is taken. No benefit which may 
accrue to the owner as the result of an Improvement made by any private cor- 
poration shall be considered in fixing the compensation for property taken or 
damaged. The fee of land taken for. railroad tracks or other highways sludl 
remain in the owners, subject to the use for which it* is taken. 

Searle vs. City of L.ead, 10 S. D. 812. 

Whlttaker vs. City of Deadwood et al., IS S. D. COS. 
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S 14. No distinction shall erer be made by law between resident aliens 
and citizens, in reference to the possession, enjoyment or descent of property. 

I 15. No person shall be imprisoned for debt arising out of or founded 
iiposi & contract. 

City of Deadwood vs. All«n, 9 B. T>. 221. 

I 16. The millfary shall be In strir-t subordination to the civil power. 
No soldier in time of peace shall be quartered in any bouse without consent of 
the owner, nor In time of war except in the manner prescribed by law. 

§ 17. No fax or duty shall he imposed without the consent of the people 
or their representatives in the legislature, and all taxation shall be equal 
and uniform. 

§ 18. No law shall be passed {granting to any eili/' n < 'i-s of citizens or 
corporation, privileges or immunities upon which the same terms shall not 
equally belong to all citizens or corporations. 

§ 19. Elections shall be free and equal, and no power, civil or military, 
shall at nny time interfere to prevent the free exercise of the right of suffrage. 
Soldiers iu time of war may vote at their post of duty in or out of the state 
under regrtiiaiioiis to be prescribed by the legislature. 

§ 20.. All courts shall he open, and every man for an injury done him in 
his property, person or reputation, shall have remedy by due course of law, 
and right and Justice, administered without denial or delay. 

§ 21. No power of suspmidlng laws shall be ^ercised, unless by the leg> 
islature or its authority. 

§ 22. No person shall be attainted of treason or felony by the legislature. 

§ 23. Excessive bail shall not be required, excessive fines imposed, nor 

cruel punishment inflicted. 

State vs. Becker, 3 S. D. 29. 

§ 24. The right of citizens to bear arras in defense of themselves and 
the state shall not be denied. 

§ 25. Treason against the state shall consist in levying war against 

lt» or in adhering to its enemies, or in giving them aid and comfort. No person 
shall be convicted of treason unless on the testimony of two witnesses to the 
same overt act, or confession in open court. 

S 26. All political power is. inherent in the people, and all free government 
is founded on their authority, and is instituted for their equal protection and 
benefit, and they have the right in lawful and constituted methods to alter or 
reform their forms of government in such manner as they may think proper. 
AsiA the state of South Dakota is an inseparable part of the American Union, 
and the Constltntfnn of the TTnlted States if tbo supremo law of the land. 

27. The blessings of a free government can only be maintained by a 
firm adherence to Justice, moderation, temperance, frugality and ylrtue, and 
by frequent recurrence to fundamental principles. 

ARTICLE VII 

Elections and Right of Suffrage 

I 1. Every male person resident of this state who shall be of the age of 
twenty-one years and upwards, not otherwise disqualified, belonging to either 

of fli< following classes, who shall be a qualified elector under the laws of the 
territory of Dakota at the date of the ratification o£ this Constitution by 
the people, or who shall have resided in the United States one year, in this 

state six months, in the county thirty days, and in the election precinct where 
he offers his vote ten days next preceding any election, shall be deemed a 
qualified elector at such election: 

First — Citizens of the United States. 

Second — Persona of foreign birth who shidl have declared their Intention 
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to become citizens conformably to the laws of the United States upon the suth 

ject of naturalization. 

Chamberlain vs. Wood et al., 15 S. D. — . »5S N. W. 109. 

$ 2. The legislature shall at its first session after the admission of the 
state into the union submit to a vote of the electors of the state the following 

question to he voterl upon at the next general election held thereafter, namely: 
"Shall the word male' be stricken from the article of the Constitution relat- 
ing to elections and the right of suffrage?" If a majority of the votes cast upon 
that question are in favor of striking out said word "male," it shall be stricken 
out and there shall thereafter be no distinction between males and females in 
the exercise of the right of suffrage at any election in this state. 

Noto — 'I'lu- abovp (iiK'stion was sulimitU'd to the iH'(ipl(" ;it l\\v •■b-ction held In 
November, isyo, and was rejected by ttin fnllnwinpr vote: For, 2 :i, 072; aj^'afnpt, 45,682. 

I 3. All votes shall be by ballot, but the legislature may provide for 
numbering ballots for the purpose of preventing and detecting firaud. 

5 4. All general elections shall tm biennial. 

§ 5. Electors shall in all cases except treason, felony or breach of the 
peace, be privileged from arrest during their attendance at elections and in 
going to and retnrniiur f om the same. And no elector shall lie obliged to do 
military duty on the days of election, except in the time of war or public 
danger. 

§ 6. No elector shall he deemed to have lost his residence in this state by 
reason of his absence on business of the United States or of this state, or in 
the military or naval service of the United States. 

§7. No soldier, seaman or marine in the army or navy of the United 
States shall be deemed a resident oi this state in consequence of being sta- 
tioned therein. 

§ 8. No person under guardianship, non eompoa mentis or insane, shall 
be qnalified to vote at any election, nor shall any person convicted of treason 
or felony be qualified to vote at any election unless restored to civil rights. 

S 9. Any woman having the qnaliflcations enumerated in section 1 of 
this article, as to age, residence and citizenship, and including those now quali- 
fied by the laws of the territory, may vote at any election held solely for school 
purposes and may hold any oflBice in this state, except as otherwise provided 
* in this Constitution. 

ARTICLE VIII 

Education and School Lands 

f 1. The stability of a republican form of government depending on the 
morality and intelligence of the people, it shall be the duty of the legislature 
to establish and maintain a general and uniform system of public schools, 

wherein tuition shall bo without charge, and equally open to all; and to adopt 
all suitable means to secure to the people the advantages and opportunities of 
education. 

§ 2, All proceeds of the sale of public lands that have heretofore been 
or may hereafter be 'given by the United States for the use of public schools 
in the state: alt such per centum as may be granted by the TTnlted States on 
the sales of public lands: the proceeds of all property thai shall fall to the state 
by escheat; the proceeds of all gifts or donations to the state for public schools 
or not otherwise appropriated by the terms of the gift; and all property other- 
wise acquired for public schools, shall be and remain a perpetual fund for the 
maintenance of public schools In the state. It shall be deemed a trust fund 
held by the state. The principal shall fortjver remain inviolate, and may be 
increased, but shall never be diminished, and the state shall make good all 
losses thereof which may In any manner occur. 
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$ S. The interest and income of this fund, together with the net proceeds 

of all fines for violation of state laws, anrl all other snms which may hr n<\t\c6. 
thereto by law, shall be faithfully used and applied each year for the beueflt 
of the public schools of the state, and shall be for this purpose apportioned 
among and between all the several public school corporations of the state In 
proportion to the number of children in each, of school age. as may be fixed 
by law; and no part of the fund, either principal or Interest, shall ever be 
diverted, even temporarily, from this purpose or used for any other purpose 
whatever than the maintenance of public schools for the equal benefit of all 
the people of the state. 

§ 4. After one year from the assembling of the first legislature, the lands 
granted to the state by the T'nited States for the use of public schools may be 
sold upon the following conditions and no other; Not more than one-third of 
all such lands shall be sold within the first five years, and no more than two- 
thirds within the first fifteen years after the title thereto is vested in the state, 
and the legislature shall, subject to the provisions of this article, provide for 
the sale of the same. 

The commissioner of school and public lands, the state auditor and the 
county superintendent of schools of the counties severally, shall constitute 
boards of appraisal and shall appraise all school lands within the several coun- 
ties which they may from time to time select and designate for sale, at their 
actual value under the terms of sale. 

They shall take care to first select and designate for sale the most valu- 
able lands; and they shall ascertain all such lands as may be of special and 
peculiar value, other than agricultural, and cause the proper subdivision of the 
same in order that the largest price may be obtained therefor. 

$ 5. No land shall be sold for less than the appraised value, and In no case 

for less than ten dollars an aere. The purchaser shall pay one-fourth of the 
price in cash and the remaining three-fourths as follows: One-fourth in five 
years, one-fourth in ten years and one-fourth in fifteen years, with interest 
thereon at the rate of not less than six per centum per annum, payable annu- 
nually in advance; hut all such subdivided lands may he sold for cash, provided 
that upon payment of the interest for one full year in advance, the balance of 
the purchase price may be paid at any time. All sales shall be at public auction 
to the highest bidder, after sixty days' advertisement of the same in a news- 
paper of general circulation in the vicinity of the lands to be sold, and one at 
the seat of government. Such lands as shall not have been specially subdl* 
vlded shall be offered in tracts of not more than eighty acres, and those so 
subdivided in the smallest subdivisions. All lands designated for sale and not 
sold within four years after appraisal, shall be re-appraised by the board of 
appraisal as hereinhefore provided before they are sold. 

I 6. All sales shall be conducted through the office of the commissioner 
of school and public lands as may be prescribed by law, and returns of all ap- 
praisals and sales shall be made to said office No sale shall operate to convey 
any right or title to any lands for sixty days after the date thereof, nor until 
the same shall have received the approval of the governor iu such form as may 
be provided by law. No grant or patent for any such lands shall issue until 
final payment he made. 

§ 7- All lands, money or Other property donated, granted or received from 
the United States or any other source for a university, i^pricultural college, 
normal schools or other educational or charitable institution or purpose, and the 
proceeds of all such lands and other properly so received from any source^ 
shall be and remain perpetual funds, the interest and income of which, together 
with the rents of all such lands as may remain unsold, shall he inviolably ap- 
propriated and applied to the specific objects of the original grants or gifts. 
Hie principal of every such fund may be Increased, biit shall never be dimtn- 
iBbed, and the interest and income only shall be used. Every such fund shall 
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be deemed a trust fund held by the state, and the state ebell make good all 
losses therefrom that shall in any manner occur. 

i 8. All lands mentioned in tbe preceding section shall be appraised and 
sold in the same manor and by the same officers and boards under the same 

limff ntioriF^ nii'l ?nhject to all the conditions as to price, sale and approval. pro- 
Tided above for the appraisal and sale of lauds for the benefit of public schools, 
bnt a distinct and separate account shall be kept by the proper officers of each 
of such funds. 

§ 9. No Inn dp mentioned in this article ^hall be leased except for pastur- 
age and meadow purposes, and at public auction after notice as hereinbefore 
provided In ease of sale, and shall be offered in tracts not greater than one 
section. All rents shall be payable annually in advance, and no term of ]rr\^.r: 
shall exceed five years, nor shall any lease be valid until it receives the ap- 
proval of the governor. 

{ 10. No claim to any public lands by any trespasser thereon by reason 

of occupancy, cultivation or improvement thereof, shall ever be recognized; 
nor shall compensation ever be made on account of any improvements made 
by such trespasser. 

The following amendment In Section 11, of Article S, was snbmltte<l at th« 
general election held November S, 1904, and was adopted by a vote ot 3S.6S1 to 
2M24. 

5 11. The moneys of the permanent school and other educational fnnd- 
shall be invested only in first mortgages upon good improved farm lands 
trlthln the state, as hereinafter provided, or in bonds of school corporations 
within this state, or in bonds of the T'nited States or of the state of South 
Dakota, or of any organized county, township or incorporated city in said state. 
The l^slatnre shall provide by law the method of determining the amounts 
of said funds, which shall be invested from time to time In such classes of 
securities respectively, taking care to secure continuous investments as far 
as possible. 

All moneys of said funds which may from time to time be designated for 
Investment in farm mortgages and in the bonds of school corporations, or in 
bonds of organized counties, townships or incorporated cities within this state, 
shall for such purpose be divided among the organized counties of the state in 
proportion to population as nearly as provisions by law to secure continnons 
investment may permit. The several counties shall hold ami laanage the 
same as trust funds, and they shall be and remain responsible and accountable 
for the principal and Interest of all such moneys received by them from the 
date of receipt until returned because not loaned; and in case of loss of any 
money so at^portioned to any county, such county shall make the same good 
out of its common revenue. Counties shall invest said money in bonds of 
school corporations, counties, township or cities, or in first mortgages upon 
good Improved farm lands within their limits respectively. The amount of 
each loan shall not exceed one-third the actual value of the lands covered 
by the mortgage given to secure the same, such value to be determined by the 
board of county commissioners of the county in which the land ts situated, 
and in no case shall more than five thousand ($5,nnO) dollars be loaned to any 
one person, firm or corporation, and the rate of interest shall not be less than 
five per cent per annum and shall be such other and higher rate as the legis- 
lature may provide nn ! '^linll be payable semi-annually on the first day of 
January and July; provided, that whenever there are moneys of said fund in 
any county amounting to one thousand dollars that cannot be loaned according 
to the provisions of this section and any law pursuant thereto, the said sum 
may be returned to the state treasurer to be entrusted to some other county 
or counties, or otherwise Invested under the provisions of this section. 

Kach county shall semi-annually, on the first day of January and July, 
render an account of the condition of the funds intrusted to it to the auditor 
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of state, and at the same time pay to or account to the state treasurer for the 
iateroBt due on all funds IntniBted to It 

♦ 

The legislature may provide by general lew that ooonties may retain from 

interest collected In excess of fire prr contum per annum upon all said funds 
intrusted to them, not to exceed one per centum per annum. But no county shall 
he exempted from the obligation to make semi-annual payments to the state 
treasurer of interest at the rate provided by law for such loans, except only 
said one per centum, and in.no case shall the inter^t so to he paid he less 
than flye per eentun per anniun. 

« 

The leglidatnre shall provide by law for the safe investment of the per- 
manent school and other educational funds and for the vimmrjt rollectlon of 
interest and income thereof, and to carry out the ol>Jects and proYisions of 
this section. 

The following amendment In Section 11. of Article 8, was submitted at the 

«neral election held November 4, 1902, and was adopted by a vote of 46,472 for to 
. 101 againstr: 

The rate of Interest upon all Investments of the [u m ar; til school or other 
educational funds mentioned In section 11 of Article VIII of the Constltntlon of 
this state is hereby changed and reduced from six per centum per annum to five 
per oentdm per annum, wherever the said words **slx per centum per annum" 
occur in said section. That if the fore£?oinpr amendment shall be approved and 
ratified by the people at said election, as provided by Article XXIII of the 
Constitution, said section 11 of Article vni of the Constttutton shall be thereby 
amended by striking out the said words six per centum t r r annum wherever 
they occur in said section 11 and substituting in lieu thereof the words five 
per centmn per annum. 

§ IS. The goyemor may disapprove any sale, lease or tnyestment other 
than sndi as are Intrusted to the counties. 

8 IS. All lof^;'-^ fo the permanent school or other educational funds of 
this state which shall have been occasioned by the defalcation, negligence, mis- 
management or fraud of the agents or officers controlling and managing the 
same, shall be audited by the proper authorities of the state. The amount so 
audited shall be a permanent funded debt against the state in favor of the fund 
sustaining the loss, upon which not less than six per centum of annual interest 
shall be paid. The amount of indebtedness so created shall not be counted ns 
ft part of the indebtedness mentioned In Article XIII, section 2. 

§ 14. The legislature shall provide by law for the protection of the school 
lands from trespass or unlawful appropriation, and for their defease against 
all unauthorised claims or elforts to divert them from the school fund. 

§ 15. The legislature ehall make such provision by general taxation, and 

by authorizing the school corporations to levy such additional taxes as with the 
income from the permanent school fund shall secure a thorough and efficient 
system of common schools throughout the state. 

5 in. Xo appropriation of lands, money or other property or credits to 
aid any sectarian school shall ever be made by the state, or any county or mu- 
nicipality within the state, nor shall the state or any county or municipality 
within the state accept any grant, conveyance, gift or bequest of lands, money 
or other property to be used for sectarian purposes, and no sectarian in- 
struction shall be allowed in any school or Instltutiun aided or bupported by 
llie state. 

§ 17. No teacher, state, county, township or district school ofllcer shall 
be Interested in the sale, proceeds or profits of any book, apparatus or furni- 
ture used CHT to be used in any school in this state, tmder such penalties as shall 
be proTlded by htw. 
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ARTICLE IX 

County and Township Organization 

8 1. The legislature shall provide by general law for organizing new coun- 
ties, locating the county seats thereof and changing county lines; but uo new 
<soiiiitle8 shall be organized bo as to include an area of less than twenty-tour 
congressional townships, as near as may be without dividing a township or 
fractional township, nor shall the boundaries of any organized county be 
changed so as to reduce tbe same to a less area than aboye specified. All 
changes in county hniindarles In counties already organized, before taking 
effect, shall be submitted to the electors of the county or counties to be 
affected thereby, at the next general election thereafter and be adopted by 
a majority of the votes cast in each county at such election. Counties now 
organized shall remain as they are unless changed according to the above pro- 
visions. 

Stuart et al. vs. Klrley 4»t al.. 12 S. D. 246. 

§ 2. Tn counties already orp:anized where the county, seal lias not been 
located by a majority vote, it shall be the duty of the county board to submit 
the location of the county seat to the electors of said county at a general eleis- 
tion. The place receiving a majority of all Yotes cast at said election shall be 
the county seat of said county. 

State ex rel. Adktn vs. Ijien et al., 9 S. D. 297. 

Adkin vs. lilen at al., 10 S. B. 4it. 

State ex rel. Cosper vs. Porter rf nT , 13 S. D. 12G. 

§ 3. Whenever a majority of the legal voters of any organized county 
shall petition the county board to change the location of the county seat which 
has once been located by a majority vote, specifying the place to which it is to 
be changed, said county hoard shall snhmit the same to the people of said 
county at the next general election, and if the proposition to change the county 
seat be ratified by two-thirds of the votes cast at said election, then the county 
seat shall be changed, otherwise not. A proposition to change the location of 
the county seat of any organized county shall not again be submitted before 
the expiration of four years. 

Tlio rihn\ f s< i tioi\ was amended by popular vote of 3«>.43fi for, to 14,612 against. 

at the ^truitTcil tf Iti't'tion held November 4» 1902, tfv rt*^c\(l sis fnllows' 

§ 3. Whenever a majority of the legal voters of any oi Kii'ii'ied county shall 
petition the board to change the location of the county seat which has once 
been located by majority vote, specifying the place to which it is to be changed, 
said board shall submit the same to the people of the said county at the next 
general election, and if the proposition to change the county seat be ratified 
by two-thirds of the votes cast at said election (except as hereinafter provided) 
then the county seat shall be changed, otherwise not; Provided, however, that 
in cases where the county seat is not located at a railroad station and it is 
proposed to remove the same to a railroad station, then the proposition to 
change the county seat may be ratified by three-fifths of the votes cast at said 
election, upon the question of such removal, and in such case if the proposi- 
tion to change the county seat he ratified hv three-fifths of the votes cast at 
said election upon the question of such removal, then the county, seat shall 
be changed, otherwise not. 

"A propositi 'tj to chaiifre the location of the county seat of any organized 
county shall not again be submitted before the expiration of four years." 

§ 4. The legislature shall provide by general law for organizing the coun- 
ties into townshii)s, having due re^-ard foi' conj^ressional townsiiip lines and 
natural boundaries, and whenever the population is sufficient and the natural 
boundaries will permit, the civil townships shall be co-extensive with the con- 
gressional townships. 
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§ 5. In each organized county at the first general election held after the 
admission of the state of South Dakota into the union, and every two years 

thereaftf^r, there shall be elected a clerk of the court, sheriff, county auditor, 
register of deeds, treasurer, state's attorney, surveyor, coroner and superin- 
tendent of schools, whose terms of office respectively dialt be two years, and 
except the clerk of the court, no person shall be eligible for more than four 
years in succession to any of the above named offices. 

§ 6. The legislature shall provlile by general law for such county, town- 
ship and district officers as may be deemed necessary, and shall prescribe the 
duties and compensation of all county, township and district officers. 

$ 7, All county, township and district ofHcers shall be electors in the 
county, township or district in which they are elected; provided that nothing 
in this section shall prevent the holding of school offices by any person as 
provided in section D, Article VII. 

ARTICLE X 

Municipal Cerporationa 

I 1. The legislature shall provide by general laws for the organization 
and classification of municipal corporations. The number of such classes shall 
not exceed four, and the powers of each class shall be defined by general laws, 
so that no such corporationB shall have any powers, or be subject to any re- 
strictions other than those of all corporations of the same class. The legisla- 
ture shall restrict the power of such corporations to levy taxes and assess- 
ments, borrow money and contract debts, so as to prevent the abuse of Buch 
power. 

Henderson vs. llng]it:'«? County t t 13 fi. T>. "Tfl. 

§ 2. Except as otherwise provided in this Constitution, no tax or assess- 
ment riiall be levied or collected, or debts contracted by municipal corporations, 
except in pursuance of law, for public purposes specified by law; nor shall 
money raised by taxation, loan or assessment, for one purpose, ever be diverted 
to any other. 

Aldrlch et al. vs. Collins et al.. 3 S. D. ir.4; Howard vs. City Of Huron et al., 

6 S. D. 180; Shannon et al. vs City of Huron, 9 S. 1). 356. 

i 3. No street passenger railway or telegraph or telephone line shall be 
constructed within the limits ci any village, town or city without the consant 
off its local authorities. 

ARTICLE XI 

Revenue and Finance 

§ 1. The legislature shall provide for an annual tax, sufficient to defray 
the estimated ordinary expenses of the state for each year, not to exceed in any 
one year two mills on each dollar of the assessed valuatiCND Of all, taxable prop- 
erty in the state, to be ascertained by the last assessmmt made for state and 
county purposes. 

And whenever It Shall appear that such ordinary expenses shall exceed 

the income of the state for such year, the legislature shall jjrovidc for le'VTing 
a tax for the ensuing year, sulficient with other sources of income to pay the 
deficiency of the preceding year, together with the estimated expenses of such 
ensuinp year. And for the purpose of paying? the public debt, the legislature 
shall provide for levying a tax annually, sufficient to pay the annual interest 
and the principal of such debt within ten years from the final passage of the 
law creaiiiitT tin debt, provifled that the annual tax for the payment of the 
. interest and principal of the public debt shall not exceed in any one year two 
mills on each dollar of the assessed valuation of all taxable property iu the 
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state as ascertained by the last assessment made for the state and county 
puipofleB. 

In re Ltmttatlon of Taxation, 8 S. D. 456. 

§ 2. All taxes to be raised in this state shall be uniform on all real and 
personal property, according to Its value in money, to be ascertained by such 
rules of appraisement and aBseasment as may be prescribed by tbe leglalature 
by general law, so that every person and corporation shall pay a tax In propor- 
tion to the value of his, her or its property. And the legislature shall provide 
by general law for the assessing and levying of taxes on all corporation prop- 
erty, as near as may be, by the same methods as are provided tot asaesalns 
and levying of taxes on Individual property. 

State ex rei. Grogsby vs. Buechler, 10 S. D. 156. 

§ 3. The power to tax eorporatkma and corporate property sball not be 
surrendered or suspended by any contract or grant to which the state shall be 

a party. 

§ 4. The legislature shall provide for taxing all moneys, credits, invest- 
ments iu uouds, stocks, joint stock companies, or otherwise; and also for 
taxing the notes and bills discounted or purchased, moneys loaned and all 
other property, effects or dues of ever}' descriptifin. of all banks and of all 
bankers, so that all property employed in banking siiali always be subject lo a 
taxation equal to that impcMed on the property of Individuals. 

i 5. Hie property of the United States and of the state, county and mu< 
nicipal corporations, both real and personal, shall be exempt from taxation. 

S 6. The legislature shall, by general law, exempt from taxation property 
used exclusively for agricultural and horticultural societies, for school, re- 
llgbni8» cemet^ and duuritable purposes, and personal property to any amount 
not exoeedlns In value two hundred dollars for each Individual liable to taxa* 
tion. 

S 7. All laws exempting property from taxation, other than that enumer- 
ated in sections 6 and 6 of this article, shall be void. 

f 8. No tax shall be levied except in pursuance at a law« which shall dle- 

tinctly state the object of the same, to which the tax only shall be applied. 

In re Limitation of Taxation, 3 S. D. 456. 

S 9. All taxes levied and collected for state purposes shall be paid into 
the state treasury. No indebtedness shall be Incurred or money expended by 
the state, and no warrant shall be drawn upon the state treasurer except in 
pursuance of an appropriation for the specific purpose first made. The legisla- 
ture shall provide by suitable enactment lor carrying this section into effect. 

Carter vs. Thorson, Secretary of State, 6 S. D. 474; VanDusen et al. vs. State, 
11 S. D. 318; Stanton vs. State, 6 S. D. 515. 

§ 10. The legislature may vest the corporate authority of cities, towns 
and villages with power to make local improvements by special taxation of 
contiguous property or otherwise. For all corpwate purposes, all municipal 
corporations may bo vested with authority to assess nivi collect taxes; but 
such tax shall be uniform in respect to persons and property within the juris- 
diction of the body levying the same. 

I 11. The making of profit, directly or Indirectly, out ot state, county, city, 
town or school district money, or using the same for any purpose not author- 
ised by law, shall be deemed a felony and shall be punished as provided by law. 

S 12. An accurate statement of the receipts and expenditures of the 
publie moneys shall be published annually, in such manner as the legislature 
may provide. 
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ARTICLE XII 
Public Aeeounte and Expenditures 

§ 1. No money shall be paid out of the treasury except iipoA appropriation 
by law and on warrant drawn by tho proper officer, 

§ 2. The general appropriation bill shall embrace nothing but appropria- 
tions for ordinary expenses of the execative, legislative and judicial depai^- 
ments of the state, the current expenses of state institutions, Interest on the 
public debt, and for common schools. All other appropriations shall be made 
bj separate bills, each embracing but one object, and shall require a two-thirds 
vote of all the members of each branch of the legislature. 

I 3. The legislature shall never grant any extra compensation to any 
public officer, employe, agent or contractor after tbe services shall have been 
rendered or the contract entered Into, nor authorize the payment of any claims 
or part thereof created against the state, under any agreement or contract 
made without express authority of law, and all such unauthorized agreements 
or cnntracts shall he null and void; nor shall the corapenpatfnn of ar.v prl-llc 
oificer be increased or diminished during his term of oflBice; Provided, however, 
that the legislature may make appropriations for expenditures Incurred in 
suppressing insurrection or repelling invasion. 

Somers vs. State, 5 S. D. 321. 

8 4. An itemized statement of all receipts and expenditures of the public, 
moneys shall be published annually in such manner as the legislature shall 
provide, and such statements shall be sul^mitted to the legislature at the be> 
ginning of each regular session by the governor with his message. 

ARTICLE Xlll 

Public Indebtedness 

§ 1. Neither the state, nor any county, township or municipality shall 
loan or give its credit or make donations to or in aid of any Individual asso* 

elation or corporation except for the necessary support of the poor, nor sub- 
scribe to or become the owner of the capital stock, of any association or corpo- 
ration, nor pay or become responsible for the debt or liability of any individ- 
ual, association or corporation; Provided, that the state may assume or pay 
such debt or liability when incurred in time of war for the defense of the 
state. Nor shall the state engage in any work of internal improvement. 
Gutting vs. Taylwr, State Auditor, S S. D. 11. 

§ 2. IVht the purpose of defi»ying extraordinary expenses and making 
public improvements, or to meet casual delicits or failure in revenue, the 
state niay contract debts never to exceed with previous debts in the aggregate 
1100,000, and no greater Indebtedness shall be incurred except for the purpose 
of repelling invrtsion, STippressing insurrection, or defending the state or the 
United States in war, and provision shall be made by law for the payment of the 
interest annually, and the principal when due, by tax levied for the purpose 
or from other sources of revenue; which law providing for the payment of 
such interest and principal by such tax or otherwise shall be irrepealable until 
such debt is paid; Provided, however, the state of South Dakota shall have the 
power to refund the territorial debt assumed by the State Of South Dakota 
by bonds of the state of South Dalcota, 

In re State Warrants, 6 S. D. 618; in re State Bonds, 7 S. D. 42. 

f 3. That the indebtedness of the state of South Dakota limited by sec- 
tion two of this article shall be in addition to the debt of the territory at 

Dakota aspumer! by and agreef! to ho p^H^ by South Dakota. 

§ 4. The debt o£ any couniy, ciLy, town, sciiooi district, civil township. 
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or other subdivision, shall never exceed five (5) per centum upon the assessed 
value of the taxable property therein. In esttmating the amount of indebted- 
ness which a municipality or suhdivisSon may incur tho ammmt of indebtednesB 
contracted prior to the adoption of this Constitution shall be included. 

Provided, that any county, municipal corporation,, civil township, district 
or other subciivision, may incur an additional indebtedness not exceeding ten 
per centum upon the assessed value of the taxable property therein for the pur- 
pose of providing water for irrigation and domestic uses. Provided, further, 
that no county, municipal corporation or civil township shall be included 
within any such district or subdivision without a majority vote in favor thereof 
o£ the cluclurs of tho county, muuicipal corporation or civil townsliip, as the 
caae may be, which is proposed to be included therein, and no such debt shall 
ever be incurred for any of the purposes in this section provided, unless author- 
ized by a vote in favor thereof oi a majority of the electors of such county, 
municipal corporation, cItII township, district or subdivtsion Incurring the 
same. 

Note — The fort'Koing J^<'<-tion (4) was submitted by the legislature In as 
an amendment to .Srction 4 of Article 13 of the Constitution, and was adopted at 
the general eiecUou of by a vote of 28,490 for, and 14,78d against. 

That at the general election held on November 4, I9t2, Section 4 of Article 18 
of the Conatltutton wa« amended by a popular vote of 82,S1Q for, to 1S,B}9 against, 
so as to read as follows: 

"Section 4. Hie debt of any county, city, town, school district, civil town- 
ship or other subdivision, shall never exceed five (5) per centum upon the as- 
sessed valuation of the taxable property therein lor the. year preceding that in 
which said Indebtedness is incurred. 

"In estimating the amo\n;t of the indebtedness wliich a municii)ality or 
subdivision may incur, the amount of indebtedness contracted prior to the adop- 
tion of the Constitutlmi shsll be included; 

''Provided, That any county, municipal corporation, civil township, district 

or other subdivision may incur an additional indebtedness not exceeding ten 
per centum upon the assessed valuation of the taxable property therein for the 
year preceding that in which said indebtedness is incurred, for the purpose 
of providing water and sewerage for irrigation, domestic uses, sewerage and 
other piurposes; and 

"Provided, further, That in a city where the population is 8,000 or more, 
such city may incur an indebtedness not exceeding eight per centum upon the 
assessed valuation of the taxable property therein for the year next preceding 
that in which said indebtedness is incurred for the purpose of constructing 
street railways, electric lights or other lighting plants. 

"Provided, further. That no county, municipal corporation, civil township, 
district or subdivision shall be included within such district ur subdivision with- 
out a majority vote in favor thereof of the electors of the county, municipal 
corporation, civil township, district or other subdivision as the ease may be, 
which is proposed to be iueludcd therein, and no such debt shall ever be in- 
curred for any of the purposes in this section provided, unless authorlised by 
a vote in favor thereof by a majority of the electors of such county, municipal 
corporation, civil township, district or subdivision incurring the same." 

f 5. Any city, county, town, school district or any other subdivision in- 
curring indebtedness shall, at or before the time of so doing, provide for the 
collection of an annual tax sufficient to pay the interest and also the principal 
thereof when due, and all laws or ordinances providing for the payment of the 
Interest or principal of any debt shall be irrepealable until such debt be paid. 

Wilson vs. Board of Education, 12 R. D. 535. 

S 6. In order that the payment of the debts and liabilities contracted or 
Incurred by and in behalf of the territory of Dakota may be justly and equitably 
provided for and made, and in pursoance of the reauirements of an act of 
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congress approved February 22, 1889, entitled "An act to provide for the di- 
vision of Dakota into two states and to enable the people of North Dakota, 
South Dakota, Montana and Washington to form constitutions and state gov- 
ernments and to be admitted into the union on an equal footing with the origi- 
nal states, and to make donations of public lands to such states," the states 
of North Dakota and South Dakota, by proceedings of a joint commission, 
duly appointed under said act, the sessions whereof were held in Bismarck in 
said state of North Dakota, from July 16, 188», to July 31, 1889, inclusive, have 
agreed to the followluK adjustment of *he amounts of the debts and liabilities 
of the territory of Dakota which shall be assumed and paid by each of the 
states of Nortb Dakota and South Dakota, respectively, to-wlt: 

1. This asveenient shall take effect and be in force from and after the ad- 
mission into the union, as one o£ the United States of America, of either the 
state of North Dakota or the state of South Dakota. 

2. The words "State of North Dakota," wherever used in this agreement, 

shall ^ (• tnlven to mean the territory of North Dakota, in case the state of South 
Dakota shall be admitted into the union prior to the admission into the union 
of the state of North Dakota; and the words "State of South Dakota,^* wherever 
used in this agreement, shall be taken to mean the territory of South Dakota 
in case the state of North Dakota shall be admitted into the union prior to 
the admission into the union of the state of South Dakota. 

r;. The said state of North Dakota shall assume and pay all bonds issued 
by the territory of Dakota to provide funds for the purchase, construction, re- 
pairs or maintenance of such public Institutions, grounds or buildings as are 
located within the boundaries (jf North Dakota, and shall pay all warrants is- 
sued under and by virtue ot that certain act of the legislative assembly of 
the territory of Dakota, approved March 3, 1889, entitled "An act to provide 
for the refunding of outsiandiuK warrants drawn on the capitol building fumj." 

4. The said state of South Dakota shall assume and pay all bonds issued • 
by the territory of Dakota to provide funds for the purchase, construction, re- 
pairs or maintenance of such public institutions, grounds or buildings as are 
located within the boundaries of South Dakota. 

5. That is to say: The stale of North Dakota shall assume and pay the 
f(dlowing bonds and indebtedness, to-wit: Bonds issued on account of the 
hospital for insane at Jamestown, North Dakota, the face aggregate of which 
is two hundred and sixty-six thousand dollars; also, bonds issued on account of 
the North Dakota University at Grand Ftorks. North Dakota, the face aggre- 
gate of which is ninety-six thousand seven hundred dollars; also, bonds issued 
on account of the penitentiary at Bismarck, North Dakota, the face aggregate 
of which is n;inety-three thousand six hundred dollars; also refunding capttol 
building warrants, dated April 1, 1889, eighty-three thousand five hundred and 
seven dollars and forty-six cents. 

And the state of South Dakota shall assume and pay the following bonds 
and indebtedur>: . Tnv. it: Ronds issued on account of the hospital for the in- 
sane at Yankton, South Dakota, the face aggregate of which is two hundred 
and ten thousand dollars; also, bonds Issued on account of the school for deaf 
mutes at Sioux Falls, South Dakota, the face aggresati' of which is fifty-one 
thousand dollars; also, bonds issued on account of the university at Vermillion, 
South Dakota, the face aggregate of which is seventy-live thousand dollars; 
also, bonds issued on account oi' the penitentiary at Sioux Falls, South Dakota, 
the face aggregate of which is ninety-four thousand three hundred dollars; 
also, bonds issued on account of the agricultural college at Brookings, South 
Dakota, the face aggregate of which is ninety sevc ii ilu)usand five hundred 
dollars: also, bonds issued on account of the normal school ai .Madison. South 
Dakota, the lace aggregate of which is forty-nine thcnt.sand tour hundred dol- 
lars; also, bonds issued on account of school of mines at Rapid City, South 
Dakota, the face, aggregate of which is thirty-three thousand dollars; also, 

[3] 
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bonds Issued on account of the r^orm school at PlanMnton. South Dakota, the 

face aprgregate of which Is thirty thoiTsand dollars: also, bonds issued on ac- 
count of the normal school at Spearfish, South Dakota, the face aggregate of 
which is twenty-flve thousand dollars; also, bonds Issued on account of the 
soldiers' home at Hot Springs, South Dakota, the face aggregate of which le 

forty-five thousand dollars, 

6. The states of Norih Dakota and South Dakota slial] j)ay one-half each 
of all liabilities now existing or hereafter and prior to ihe taldng effect of this 
agreement incurred, except those heretofore and hereafter incurred on account 
of public institutions, grounds or buildings, except as otherwise herein specifi- 
cally provided. 

7. The state of South Dakota shall pay to the state of North Dakota forty- 
Six thousand five hundred dollars on account of the excess of territorial ap- 
propriations for the permanent- improyement of territorial institutions which 
under this apreement will po to South Dakota, and in full of the undlvltled 
one-half interest of North Dakota in the territorial library, and in full settle- 
ment of unbalanced accounts, and of all claims against the territory, of whatever 
nature, letral or equitable, arising out of the alleged erroneous or unlawful (axa- 
tion of the Northern Pacific railroad lands, and the payment of said amount 
shall discharge and exempt the state of South Dakota from all liability for or 
on account of the several matters hereinbefore referred to: nor shall either 
state be called upon to pay or answer to any portion of liability hereafter aris- 
ing or accruing on account of transactions heretofore had, which liability 
would be a liability of the territory of Dakota had such territory remained 
in existence, and which liability shall grow out of matters connected with any 
public institution, grounds or buildings of the territory situated or located 
within the boundaries of the. other state. 

8. A final adjustment of accounts shall be made upon the following basis: 
North Dakota shall be charged with all sums paid on account of the public 

' institutions, grounds or buildings located within its boundaries on account of 
the current appropriations since March 8, ISSO; and South Dakota shall be 
charged with all sums paid on account of public institutions, grounds or 
buildings located within its boundaries on the same account and during the 
same time. Each slate shall be charged with one-half of all other expenses of 
the territorial government during the same time. All moneys paid into the 
treasury during the period from March 8, 1889, to the time of taking effect 
of this agreement by any county, municipality or person within the limits of 
the proposed state of North Dakota, shall be credited to the state of North 
Dakota; and all sums paid into said treasury within the same time by any 
county, municipality or person within the limits of the proposed state of South 
Dakota shall be credited to the state of South Dakota; except that any and 
all taxes on gross earnings i)aid into said treasury by railroad corporations 
since the 8th day of March, 1889, based upon earnings of years prior to 1888. 
Tinder and by virtue of the act of the legislative assembly of the territory of 
Dakota, approved March 7, 1889, and entitled 'An act providing for the levy 
and collection of taxes upon property of railroad companies in this territory," 
being chapter 107 of the Session Laws of 1889 (that is. the part of such sum 
going to the territory) shall be equally divided between the states of North 
Dakota and South Dakota; and all taxes heretofore or hereafter paid into the 
said treasury under and by virttie of the act last mentioned, based on the 
gross earnings of the year 1888, shall be distributed as already provided by 
law, except tbat so much thereof as goes to the territorial treasury shall be 
divided as follows: North Dakota shall have so * Thereof as shall be 
or has been paid by railroads within the limits of the proposed state of North 
Dakota, and South Dakota so much thereof as shall be or has been paid by 
railroads within the limits of the proposed stale of South Dakota. Each state 
shall be credited also with all balances of appropriations made by the Sev- 
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ealeenlh legislative assembly of the territory of Dakota for the account of 
pUtollo institutions, grounds or buildings situated within its limits, remaining 
unexpended on March 8, 1889. If there bo any indebtedness except the in- 
debtedness represented by tlie bonds and retunding warrants hereinbefore 
mentioned, each state shall at the time of such final adjustment oi accounts, 
assume its share of said indebtedness as determined by the amount paid on 
account of the public institutions, grounds or buildings of such state in excess 
of the receipts from counties, municipalities, railroad corporations or persons 
within the limits of said state as provided in this article; and if there should 
be a surplus at the time of such final adjustment, each state shall be entitled 
to the amounts reeefved from counties, munldpalltles, railroad corporations 
or persons within its limits over and above the amount Pharsred to it. 

§ 7. And the state of South Dakota hereby obligates itself to pay such 
part of the debts and liabilities of the territory of Dakota as Is declared by the 
forrL^niTiL- am ;ment to be its proportion thereof, the same as if such proportion 
had been originally created by said state of South Dakota as its own debt or 
liability. 

§ 8. The territorial treasurer is hereby authorized and empowered to 
issue refunding bonds to the amount of |107,500.00, bearing interest not to ex- 
ceed the rate of four per cent per annum, for the purpose of refunding the fol- 
lowing described indebtedness of the territory of Dakota, to-wit: 

Seventy-seven thousand five hundred dollars 5 per cent bonds, date May 
1, 1883, issued for the construction of the west wing of the Insane hospital 
at Yankton, and $30,000 6 per cent bonds, dated May 1, 1883, issued for per- 
manent improvements Dakota penitentiary, at Sioux Falls, sneh refunding 
bunds, if issued, to run for not more than twenty years, and shall be executed 
by tbe governor and treasurer of the territory, and shall be attested by the 
secretary under the great seal of the territory. ' 

In case such bonds are issued by the territorial treasurer as hereinbefore 
set forth, before the first day of October, 1889, then upon the admission of 
South Dakota as a Rtate it shall assume and pay said bonds in lieu of the 
aforesaid territorial indebtedness. 

ARTICLE XIV 
8tate Institutions 

§ 1. The charitable and penal institutions of the state of South Dakota 
shall consist of a penitentiary, insane hospital, a school for the deaf and dumb, 

a school for the blind, and a reform school. 

§ 2. The state institutions provided for in the preceding section shall be 
under the control of the state board of charities and corrections, under Kiich 
rules and resU'icLions as the legislature shall provide, such board to consist 
of not to exceed five members, to be appointed by the governor and confirmed 
by the senate, and whose compensation shall be fixed by law. 

State ex rel. Lavin et a! vs Baron ct at, 14 8. i > l'S4-394, 85 N. W. 605. 

$ 3. The state university, the agricultural college, the normal schools 
and all other educational institutions that may be sustained either wholly 
or in part by the state, shall b'* under the control of a board of five members 
appointed by the governor and confirmed by the senate, under such rules and 
restrictions as the legislature shall provide. The legislature may increase the 
number of members to nine. 

Notr- — This section (3) was snlimitt.-d as an amondmont to Constitution, Ar- 
ticle J 4, S. ctlon 3, by the Icgisbitui »■ in 1 ^!*5, and at the general election In 1896 

was adopted by the follnwiriK: vote: 31,061 for. and 11. r,^!^ aeninHt. 

t 4. The regents shall apj>oint a board of five members for each institu- 
tion under their control, to be designated the board of trustees. They shall 
hold office for five yeara» one member retiring annually. The trustees of each 
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Institution shall appoint the faculty of the same, and shall provide for the 
current management of the Institution, but all appointments and removals 
must have the approval of the regents to be valid. The trustees of the several 
institutions shall receive no compensation for their services, but they shall 
be reimbureecl for all expenses incurred In the discharge of their duties, upon 
presenting an itemized account of thp same to tho proper officer. Each !)oard 
of trustees at its first meeting shall decide by lot the order in which its mem- 
bers shall retire! from olllce. 

Xi>t» — Constitution Artlclp 14, St< tidn 4. was stricken from tho Constitution 
by un amendment submitted by the legislature in 1895, and was adopted by the 
popular vot« at the ereneral election in 1896: 31,061 for, and 11,690 against. 

§ 5. The lej^islature shall provide that the sciencp of miniiif? and metal- 
lurgy shall he taught in at least one institution of learning under the patronage 
of the state. 

ARTICLE XV 
Militia 

§ 1. The militia of the state of South Dakota shall consist of all able- 
bodied male persons residing in the state, between the ages of eighteen and 
forty-five years, except such persons as now are, or hereafter may be, ex- 
empted by the laws of the United States or of this state. 

§ 2. The legislature shall provide by law for the enrollment, uniforming, 
equipment and discipline of the militia and the establishment of volunteer and 
such other organizations or both, as may be deemed necessary for the protec- 
tion of the state, the preservation of order and the efficiency and good of the 
service. 

. I 8. The legislature in providing for the organization of the militia shall 
conform, as nearly as practicable, to the regulations of the government of the 

armies of the United States. 

^ 4. All militia officers shall be commissioned by the governor, and may 
hold their commissions for siieh period of time as the legislature may provide, 
subject to removal by the governor for cause, to be first ascertained by a court- 
martial pursuant to law. 

!; 5. The militia shall in cases except treason, felony or broach of the 
peace, be privileged from arrest during their attendance ai muster and elec- 
tions, and in going to and returning from the same. 

S 6. All military records, banners and relics of the state, except when in 
lawful use, shall be preserved in the office of the adjutant general as an en- 
during memorial of the patriotism and valor of South Dakota, and it shall be 
the duty of the legislature to provide liv law for the safe keeping of the same. 

§ 7. No person having conscientious scruples against bearing arms shall 
be compelled to do military duty fn time of peace. 

ARTICLE XVI 

impeachment and Removal From Office 

§ 1. The house of representatives shall have the sole power of impeach- 
ment. 

The concurrence of a majority of all members elected shall be necessary 
to an impeachment. 

S 2. All impeachments shall he tried by the senate. When siftin.g for that 
purpose the senators shall be upon oath or affirmation to do justice according 
to law and evidence. No person shall be convicted wittiottt the concurrence 
of two-thirds of the members elected. When the governor or lieutenant gov- 
ernor is on trial the presiding judge ol tlie supreme court shall preside. 

i 3. The governor and other state and Judicial offlcers* ^except county 
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jutlK^cs, justices of the peace and police magistrates, shall be liable to impeach- 
ment for drunkenness, crimes, corrupt conduct, or malfeasance or misdemeanor 
in ofllce, hut judgment in such casps shall not extend furthar than to removal 
from office and disqualification to hold any office of trust or profit under the 
state. The person accused, whether convicted or acquitted, shall neverUieless 
be liable to indictmpnt. trial, judgment and punishment according to law. 

§ 4. All officers not liable to impeachment shall be subject to removal for 
misconduct or malf^sance or crime or misdemeanor In office, or for drunken- 
Dess or ffrot^s incompetency, in such manner as may be provided by law. 

§ 5. No officer shall exercise the duties of his office after he shall have 
been impeached and before his acquittal. 

§ € On trial of an impeachment against the governor the lieutenant gov- 
ernor shall not act as a member of the court. 

S 7. No person shall bo tried on impeachment before he shall have been 
served with a copy thereof at least twenty days previous to the day set for. 
trial. 

§ 8. No person shall be liable to impeachment twice for the same offense. 

ARTICLE XVil 

Corporations 

S 1. No corporation shall be created or have its charter extended, changed 
or amended by special laws except those for charitable, educational, penal or 
reformatory purposes, which are to be and remain under the patronage and 
control of the state: but the legislature shall provide, by general laws, for the 
organizations oi all corporations iiereafter to be created. 

S 2. All existing charters, or grants of special or exclusive privileges, 
under which a liona fide organization shall not have (al<en i)Iace and business 
been commenced in good faith at ihe time this constitution takes effect, shall 
thereafter have no validity. 

§ .3. The lepislatnre shall not remit the forfeiture of the charter of any 
corporation now existing nor alter or amend the same nor pass any other gen- 
eral or special law for the benefit of such corporation, except upon the condi- 
tion that such cor])oration shall thereafter hold Us charter subject to the 
provisions of this Constitution. 

I 4. The exercise of the right of eminent domain shall never be abridged 
or so construed as to prevent the legislature from taking the properly and 
franchises of incorporated companies and subjecting them to public use, the 
same as the property of individuals; and the exercise of the police power of 
the state shall never be abridged or so construed as to permit, corporations to 
conduct their business in such manner as to Infringe the equal rights of indi- 
viduals or the general well being of the state. 

f S. In all elections for direc tors or managers of a corporation, each mem- 
ber or shareholder may cast the whole number of his votes for one candidate, 
or distribute them upon two or more candidates, as he may prefer. 

§ 6. No foreign corporation shall do any business In this siate without 
having one or more known places of business and an authorized agent or 
agents in the same upon whom process may be served. 

I 7. No corporation shall engage In any business other than that ex- 
prps.=;ly authorized in its charter, nor shall it take or hold any real estate ex- 
cept such as may be necessary and proper for its legitimate business. 

f 8. No corporation shall issue stocks or bonds except for money, labor 
done, or money or property actually received; and all tlctitions increase of 
Btock or indebtedness shall be void. The stock and indebtedness of corpora- 
tions shall not be increased except in pursuance of general law. nor without 
the consent of the ixM'stms holding the lar.i^er amount in value of the stock 
first obtained, at a meeting to be held after sixty days' notice given in pursu- 
ance of law. 
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f 9. The legislature shall have the power to atler, revise or annul any 

charter of any corporation now existing and revocable at the taking effect of 
this Constitution, or any that may be created, whenever in their opinion it 
may be injurious to the citizens of this state, in such a manner, however, that 
no injustice shall be done to the incorporators. No law hereafter enacted sliall 
create, renew or extend the charter of more than one corporation. 

§ 10. No law shall be passed by the l^slature granting the right to 
constnict and operate a street railroad within any city, town or incorporated 

villngo, without requiring the consent of the local authorities having the roii 
trol of the street or highway proposed to be occupied by such street railroad. 

§ 11. Any association or corporation organized for the purpose, or any 
individual, shall have the right to construct and maintain lines of telegraph 
in this state and to connect the same with other lines; and the legislature shall 
by general law of uniform operation provide reasonable regulations to give 
full effect to this section. No telegraph company shall consolidate with, or hold 
a controlling interest in the stock or bonds of any other telegraph company 
owning a competing line, or acquire by purchase or otherwise any other com- 
peting line of ttiegraph. 

§ 12. Every railroad corporation organized or doing business in this 
state under the laws or authority thereof shall have and maintain a puhUe 
office or place iu this state for the transaction of its business, where transfers 
of its stock shall be made, and in which shall be kept for public inspection 
books in which shall be recorded the amount of capital stock subscribed, and 
by whom; the names of the owners of its stock, and the amount owned by 
them respectively; the iimount of stock paid in. and by whom: the transfers 
of said stock; the amount of its assets and liabilities: and the names and 
place of residence of its officers. The directors of every railroad corporation 
shall annually make a report, under oath, to the auditor of public accounts 
or some officer or officers to be designated by law, of all their acts and doings, 
which report shall include such matters relating to railroads as may be pre- 
scribed by law, and the legislature shall pass laws enforcing by suitable 
penalties the provisions of this section. 

5 13. The rolling stock, and all other movable property belonging to any 
railroad company or corporation in this state shall be considered personal 
property and shall be liable to execution and sale In the same manner as the 
personal property of individuals, and the l^llslature shall pass no laws exempt' 

ing such property from execution and sale. 

§ 14, No railroad corporation shall consolidate its stock, property or fran- 
chises with any other railroad corporation owning a parallel or competing line; 
and in no case shall any consolidation take place except upon public notice 
given out at least sixty days to all stockholders, iii such manner as may be 
provided by law. Any attempt to evade the provisions of this section, by any 
railroad corporation, by lease or otherwise, shall work a forfeiture of its 
charter. , 

< 15. Railways heretofore constructed or that may hereafter be con- 
structed in this state are hereby declared public highways, and all railroad 
and transportation companies are declared to be common carriers and subject 
to legislative control; and the legislature shall have power to enact laws 
regrulating and controlling the rates of charges for the transportation of pas- 
sengers and freight as such common carriers from one point to another in this 
fetate. 

§ 16. Any association or corporation organized for the purpose shall have 
the right to construct and operate a railroad between any points within this 
state, and to connect at the state line with railroads of other states. Every 
railroad company shall have the right with its road to intersect, connect with 
or cross any other railroad, and shall receive and transport each the other's 
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paaseugers, tonuage and cars, loaded or empty, without delay or discrimina- 
tion. 

§ 17. 'Hif lo^lslatiiro shall pass laws to corrpct abuses and prevent dis- 
crimination and extortion in the rates of freight and passenger tariffs on the 
' different railroads in tbia state» and enforce auch laws by adequate penalties, 
to the extent, if necessary for that purpose, of forfeiture of their property and 
franchises. . 

4) 18. Muntcipal and other corporations and indfytdnals Invested with the 

privilcf^c of (akini; private property for piiMir use shall make just compensation 
for property taken, injured or destroyed by the construction or enlargement of 
their worits, highways or improvements, which compensation shall be paid or 
secured before such taking, injury or destruction. The legislature is hereby 
prohibited from depriving: any person of an appeal from any preliminary as- 
sessment of damages against any such corporation or individuals made by 
viewers or otherwise; and the amount of such damages in all cases of appeal 
shall, on the demand of either party, be determined by a jury as in other civil 
cases. 

§ 19. The term "corporation"' ss used in this article, shall be construed 

to include all joint stock eompan!e?t or associations havinfc any of the powers 
or privileges of corporations not possesed by individuals or partnerships. 

$ 20. Monopolies and trusts shall never be allowed in this state, and no 
lneor])orated company, copartnership or association of persons in this state 
shall directly or indirectly combine or make any contract with any incorporated 
company, foreign or dCMnestic, through their stoclchold^rs or the trustees or 
assigns of such stockholders, or with an\ coi)artnership or association of per- 
sons, or in any manner whatever to fix the prices, limit the production or regu- 
late the transportation of any product or commodity so as to prevent compe- 
tition in such prices, production or transportation or to establish excessive 
prices therefor. 

The legislature shall pass laws for the enforcement of this section by ade- 
quate penalties, and in the case of incorporated companies, if necessary for 
that purpose, may, as a penalty, declare a forfeiture of their franchises. 

Note — Thl.s .«iPctlon (20) was .submittod a.s fin am* mimpnt to Iho ( 'dtusiiLutlon 
by tho legislature in 189rr, und was .adopted, by a popular \ ot<- of tlio electors of 
the state at the isreneral election In l$d6, by the following vote: For. 36,763; 
ae^ainst. 9,136. 

ARTICLE XVIII 

Banking and Currency 

§ 1. If a general banking law shall be enacted it shall provide for the 
re^stry and countersigning by an aSleee of this state of all bills or paper 

credit desfsrned to circulate as money, and require security to the full amount 
thereof, to be deposited with the state treasurer, in the approved securities 
of the state or of the United States, to be rated at ten per centum below their 
par value, and in case of their depreciation the deficiency Shall be made good 
by depositing additional securities. 

9 2. BJrery bank, banking company or corporation shall be required to 
cease all banking operations within twenty years from the time of its organi- 
zation, and promptly thereafter close Its business, but shall have corporate 
capacity to sue or be sued until its business is finally closed, but the legislature 
may provide by general law for the reorganization of such banks. 

§ 3. The shareholders or stockholders of any banking corporation shall 
be held individually responsible and liable for all contracts, debts and engage- 
ments of such corporation to the extent of the amount of their stock therein, 
at the par value thereof, in addition to the amount invested in such shares of 
stock; and such Individual liabilities shall continue for one year after any 
transfer or sale of stock by any stocskholder or stockholders. 
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ARTICLE XIX 

Congressional and Legislative Apportionment 

$ L Until otherwise provided by law, the members of the house of rep- 
resentattves of the United States, apportioned to thtfl state, shall be elected 

by the state at large. 

§ 2. Until otherwise provided by law, ihe senatorial and representative 
districts shall be formed, and the senators and representatives shaJl be appor- 
tioned as follows: 

Districts 

Note — The present apportionment as fixed by Chapter 9. Laws of 1897. is 
omitted from the Constitution, as the same appears as Article 4 of Chapter 2 of 
the Political Code. 

ARTICLE XX 
Seat of QovemiTisnt 

% 1. The question of the location of the temporary seat of government 

shall be submittorl to a rote of the electors of the proposed state of Soitth 
Dakota in the same manner and at the same election at which this Constitu- 
tion shall be submitted, and the place receiving the highest number of votes 
shall be the temporary seat of government until a permanent seat of gorem- 
ment shall be establisjied as hereinafter provided. 

t 2. The legislature at its first session after the admission of this state, 
shall provide for the submission of the question of a place for a permanent 
seat of government to the qualified voters of the .state at the next general elec- 
tion thereafter, and ihai place which receives a majority of all the votes cast 
upon that question shall be the permanent seat of government. 

§ 3. Should no place voted for at said election have a majority of all votes 
cast upon this question, the governor shall issue his proclamation for an elec- 
tion to be held In the same manner at the next l^neral election to choose be- 
tween the two places having received the highest number of votes cast at 
the first election on this question. This election shall be conducted in the 
same manner as the first election for the permanent seat of government, and 
the place receiving the majority of all VOtes cast Upon this .questl<m shall be 
the permanent seat of government. 

ARTICLE XX 1 
Misceiianeous 

S 1. Seal anil Coat of Arms) The design of the preat seal of South Da- 
kota shall be as follows: A circle within which shall appear in the left fore- 
;n^nd a smelting furnace and other features of mining work. In the left 

background a range of hills. In the right foreground a farmer at his plow. 
In the right background a herd of cattle and a field of corn. Between the 
two parts thus described shall appear a river bearing a steamboat. Properly 
divided between the upper ami lower edges of the circle shall appear the 
lee:on*i, "Under Ood 'he People I^ule." which shall be the motto of the Ftntf» 
ot South Dakota, t^xierior to tliis circle and within a circumscribed circle 
Shall appear, in the upper part, the words State of South Dakota." In the 
lower part the words. "Great Seal and the date in Arabic numerals Of the 
year in which the state shall be admitted to the union. 

Compensation of Public Otflcers 

§ 2. The governor shall receive an annual ^jnlary of two thousand five 
hundred dollars; the judges of the supreme court shall each receive an annual 
salary of two thousand 'Ave hundred dollars; the Judges of the circuit court 
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shall each receive an annual salary of two thousand Sonars; 'Provided, that the 

legislature may, after the year one thousand eight hundred and ninety, increase 
the annual salary of tho governor and each of the judges of the supreme court 
to three thousand dollars, and the annual salary of each of the circuit court 
JudSBB to two thousand five hundred dollare. Tho secretary of state, state 
treasurer and state auditor shall each receive an annua! salary of ono thous- 
and eight hundred dollars; the commissioner of school and public lautls shall 
receive an annuai salary of one thousand eight hundred dollars: the superin- 
tendent of pii1)lic instruction shall receive an annual salary of one thousand 
eight hundred dollars; the attorney general shall receive an annual salary 
oC one thousand dollars; the compensation o< the lieutenant governor shall 
ho double the compensation of the state senator. They shall receive no fees 
OP perquisites whatever for the performance of any duties connected witli their 
offlees. It shall not be competent for the legislature to increase the salaries 
of the oflScers named in this article except as herein provided. 

Npte — By the provisions of Chapter 110. Laws of 1901, approved February 1, 
1901, the salaries of the Kovcrnor and judges of liie supreme and circuit courts 

were increased as rnntrmplntod by the above seetlon. 

State vs. Roddle. 12 S. 1>. 433. 

I 3. Oath of OlBcel Every person elected or appointed to *my office 16 

this state, except such inferior offices as may he hy law extMiipted, shall before 
entering upon the duties thereof, take an oath or afhrmation to support the 
constitution of the United States and of this state, and faithfully to discharge 
the duties of his office. 

« 4. Exomptionsl The rip;h< of +he debtor to enjoy the comforts and 
necessaries of life shall be reeognize<l by wholesome laws exempting from 
forced sale a homestead, the value of which shall he limited and defined hjr 
law, to all heads of families, and a reasonable anmnnf of personal property, 
the kind and value of which shall be fixed by general laws. 

Karcher vs. Oana. 13 S. D. 383; Falllhee vs. Wittmayer, 9 S. D. 479. < 

I 6. Rights of Married Women] The real and personal property of any 

woman in this state, acquired before marriage, and all property to which she 
may after marriage become in any manner rightfully entitled, shall he her 
separate prop^y, and shall not be liable for the debts of her husband. 

ARTICLE XXII 

Compact With the United Slates 

The following article shall be irrevocable without the consent of the United 
States and the people of the state of South Dakota expressed by their legisla- 
tive a.ssembly: 

First — That perfect toleration of religious sentiment shall be secured, and 
that no Inhabitant of this state shall ever be molested in person or property 
on account of his or her mode of religious worship. 

Second — ^That we, the people inhabiting the state of South Dakota, do agree 
and declare that we forever disclaim all right and title to the unappropriated 
public lands lyins within the boundary of South Dakota, and to all lands lying 
within said limits owned or hold by any Indian or Indian tribes: and that 
until the title thereto shall have been extinguished by the Tnited States, the 
same shall be and remain subject to the disposition of the United States; and 
said Indian lands shall remain under the absnhit.' jurisdiction and control of 
the congress of the I'aited States; that the lands belonging to citizens of the 
United States residing without the said state shall never be taxed at a higher 
rate than the lands belonging to residents of this state; that no taxes shall 
be imposed by the state of South Dakota ou lau<ls or properly therein belong- 
ing to or which may hereafter be purchased by the United States, or reserved 
for Its use. But nothing herein shall preclude the state of South Dakota from 
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taxing as other lands are taxed any lands owned or held hy any Indian who 

has severed lUs tribal relation and has obtained from the United States, or from 
any person a title thereto by patent or other grant save and except such lands 
as have been or may be granted to any Indian or Indians under any act of 
congress containing a provision exempting the lands thus granted from taxa- 
tion. All such lands which may have been exempted by any grant or law ot 
the TTnlted States shall remain exempt to the extent, and as prescribed by such 
act of congress. 

Third — That the state of South Dakota shall assume and pay that portion 
of the debts and liabilities of the territory of Dakota as provided in this Con 
stitution. 

Fourth — Tliat provision shall be made for the establishment and mainte- 
nance Of systems of public schools, which shall be open to all the children of 
this state, and free from sectarian control. 

ARTICLE XXIII 

Amendments and Revisions of the Constitution 

§ 1. Any amendment or amendments to this Constitution may be pro- 
posed In either house of the legislature, and if th^ same shall be agreed to by 
a majority of the members elected to each of the two houses, such proposed 
amendment or amendments shall be entered on their journals, with the yeas 
and nays taken thereon, and it shall be the duty of the legislature to submit 
such proposed amendment or amendments to the vote of the people at the next 
general election. And if the people shall approve and ratify such amendment 
or amendments by a majority of the electcmi voting thereon, such amendment 
or amendments shall become a part of this Constitution; Provided, that the 
amendment or amendments so proposed shall be published for a period of ' 
twelve weeks previous to the date of said election, in such manner as the leg- 
islature may provide; and Provided, further, that if more than one amciKlment 
be submitted they shall he submitted in such manner that the people may 
vote for or against such amendments separately. 

Lovett vs. F«rguBon, 10 8. D. 44; State ex rel. Adams et al. vs. Herreld «t al., 

10 S. D. 109. 

§ 2. Whenever two-thirds of the members elected to each branch of the 
legislature ahall think it necessary to call a conv«itlon to revise this Consti- 
tution they shall recommend to the electors to vote at the next election for 
members of the legislature, for or against a convention; and if a majwity of 
all the electors voting at said election shall have voted for a convratlon, the 
legislature shall, at their next session, provide by law for calling the same. 
The convention shall consist of as many members as the house of representa- 
tives ot the legislature, and shall be dioeen In the same manner, and shall 
meet within three months after their election for the purpose aforesaid. 

ARTICUE XXIV 
Prohibition 

Note — Article S4 of the Constitution was adopted at the time of the adoption 
of the Constitution, October 1, 18S9. it beins voted upon sraarately, by the follow- 
ing vote; For, 40.284; against. 34,510. The legislature in 18lS submitted an amend- 
ment for the repeal of this article (24). which was adopted by a popular vote of 
the electors at the general election in 1896, by a vote of 31,901 for, and 24,910 
against. 

ARTICLE XXV 

Minority Representation 

Note— Article 25 of the Constitution was submitted to a separate vote at the 
time of the adoption of the Conetltutton, October 1, 1889» and wae rejected by a 
vote of 24»181 for, and 46,200 against. 
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ARTICLE XXVI 

Schedule and Ordinance 

Kote — As the provisions of this article (26), with the exception Of sections 17 
and 18 thorpof, have become obsolete, or fully executed, they have been omitted 
from t'li tr piiation. 

§ 17. The ordinances and schedule enacted by this cOByentlcm Bhall be 
held to be valid for all the purposes thereof. 

§ 18. That we, the people of the state of South Dakota, do ordain: 

First — That perfect toleration of religions sentiment shall be secured, and 
that no inhabitant of this state shall ever be molested in person or property 
on account of his or her mode of religious worship. 

Second — That we, the people inhabitlngr the state of South Dakota, do agree 
and declare, that we forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries of South Dakota: and to all lands 
lying within said limits owned or held by any Indian or Indian tribes, and 
that until the title thereto shall have been extinguished by the United States, 
the same shall be and remain subject to the disposition of the United States, 
and said Indian lands shall remain under the absolute jurisdiction and control 
of the confess of the Ignited States; that the lands helonjdng to citizens of 
the United States residing without the said state .shall never be taxed at a 
higher rate than the lands belonging to residents of this state. That no taxes 
shall be imposed l)y the State of South Dakota on lands or property therein 
belonging to or which may hereafter be purchased by the United States, or 
reserved for its use. But nothing herein shall preclude the state of South 
Dakota from taxing as other lands are taxed any lands owned or held by any 
Indian who has severed his tribal relation and has obtained from the United 
States, or from any person a title thereto by patent or other grant, save and 
except such lands have been, or may be granted to any Indian or Indians 
under any act of congress containing a provision exempting the lands thus 
granted from taxation, all such lands which may have been exempted by any 
grant or law of the T nited States shall remain exempt to the extent, and as 
prescribed by such act of congress. 

"Hilrd-^-frhal: the state of South Dakota shall assume and pay that portion 
of the debts and liabilities of the territory Dakota as provided in this Con* 
sUtution. 

Fourth — ^That provisions shall be made for the establishment and mainte- 
nance of systems of public schools, which shall be open to all the children of 
this state, and free from swtarlan control. 

Fifth — That Jurisdiction is ceded to the United States over the military 
reservations of Fort Meade, Fort Randall and Fort Sully, heretofore declared 
by the president of the United F'tntps; Provided, legal process, civil and crimi- 
nal, of this state, shall extend over such reservations in all cases of which 
exclusive jurisdiction Is not vested In the TTnlted States, or of crimes not com- 
mitted within the limits of snch reservations. 

These ordinances shall be irrevocable without the consent of the United 
States, and also the people of the said state of South Dakota, expressed by 
their legislative assembly. 

ARTICLE XXVII 

State Control of Manufacture and Sale of Liquor 

Note — Article 27 of the Constitution, provldinp that the manufacture and sale 
of liquor should be under exclusive state control, was submitted by the lei^islature 
In 1897. and adopted by a vote of the people at the ceneral election In 1898. by a 
▼ote of 22.170 for. and 20,557 against. The legislature in 1899 submitted an amend- 
ment repe^lins Article 27, and at the general election held In 1900 the amendment 
was adopted by a vote or 48,S7S for, and 83,927 against. 
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ARTICLE XXVIII 

§ 1. The several counties of the state shall invest the moneys of the per- 
manent school and endowment funds in bonds of school corporation, state, 
county and municipal bonds, or \n first morti^ages upon j?ood improvprl farm 
lands within their limits respectively, under such regulations as the legisla- 
ture may provide, but no farm loan shall exceed one thousand dollars to any 
one person, firm or corporation. 

Note — ^Article 28 was proposed by the legislature in M an amendment to 
the Constitution, and was at the eeneral election held In November, 1900, adopted 
by a popular vote of 49,989 for, and 16,668 asainst 
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Ernest May 

H. T. Cooper 

Myron Wlllsie . . . 
Sam G. Mortimer. 
W. F. Hanley 



o 

s 

a 



Ooeupatlon 



Rep. 
Rep. 
Rep. 
Rep. 

Rep. 
Rep. 
Rep, 

Rep. 

Rep. 

Rep. 

Rep, 

Rep. 

Rep. 

Rep. 

Oem, 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Dcm, 

Dem, 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep, 

Rep. 

Rep. 

Rep. 
Rep. 
Rep, 
Rep. 
Rep. 
Rep. 



Lawyer . — 
Lawyer . . . . . 

Lawyer 

Farmer 

Banker , , , . , 

F'armer 

Grain buyer, 

Farmer 

Real estate . . 
Lawyer .... 

Banker 

Lawy w , . . , , 

Banker 

Lawyer 

Farmer 

Lawyer., . . . . 
Elevator . . . . 

Livery 

Farmer 

Banker 

Loans ...... 

Grain dealer. 

Banker 

Lawyw 

Insurance . , 
Ranchman 
Ranchman .. 
Merchant . , . 
Saddlery . , , . 
Real estate. . 

Banker 

Farmer 

Real estate. . 
Merchant . , , 

Lawyer 

Farmer 

Banker 

Banker 

Real estate . . 

Stockman . . . 

Mining- 

Banker 



P. O. Address 



Beresford 

Vermillion 

Yankton 

Springfield 

Canton 

Hurley 

Parkston 

.\cadomy 

Sioux Falls 

Dell Rapids 

Bridgewater 

Alexandria 

Mitchell 

Plankinton 

Brule P. O. 

Flandreau 

Madison 

Carthage 

Farnsworth 

Wesslngton Bp's. 

Brookings 

Arlington 

Huron 

Miller 

Highmore 

Fort Pierre 

Brandt 

Dolph 

Watertown 

Garden City 

Mellette 

Milbank 

Langford 

Andover 

r\berdeon 

Groton 

Wilmot 

Forest Ctty 

Roscoe 

Pollock 

T-oad 

White wood 



Civil enRin r. Rapid City 
Merchant . . . Belle Fourche 
Banker ICuster 
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STATE GOVERNMENT 



SENATE OFFICERS AND EMPLOYES 



J. E. McDougall. . . 
L. M. Simons. ..... 

W. C. Rempfer 

R. S. Lockhart 

Henry H. Koehn. . . 

A. A. Rowen 

Harry R. BillinBs.. 
TJios. W. Bishop. . . 
Samuel Harter .... 

M. H. Barnes 

Robert Oliver ..... 
W. D. Iliisson}?. 



Position 



P. O. A.ldr-:^S 



....Lieutenant Governor 

.... .Secretary 

.... First Assistant Secretary 

.... Second Assistant Secretary 

Bill Clerk 

. . . . Clilef Engru.s:- iiiu anil I';rji-oll:ng: Force. 

....First. Asst. Ki.t,. aL.d lOnrolllng Force. 

.... Sergeant-at-Arms 

. .... Assistant Sergeaut-at-Arms 

, . . . . Postmaster 

....Assistant Postmaster 

....Watchman 



G. E. Mackey. 'Messenger 

Rev. John Asklll.. Chaplaio . 

Frank Toby ,. Pape 

Loraine Apley Pag© 

Earl Bergen jPage ..... 



Britton 

Mitchell 

Parkston 

Clear Liake 

horetta 

Parker 

I>ead 

Salem 

Elk Point 

V^eblen 

Madison 

El rod 
Pierre 

Sioux Falla 
WoonsMlcet 
Pierre 
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MEMBERS OF THE HOUSE OF REPRESENTATIVES 
. Ninth ^MSlon, 1906 



a 



County 



Name 



o 



Occupation 



P. O. Address 



1 
1 
1 
2 
2 
3 
3 
3 
4 
4 
4 
5 
5 
5 
6 
6 
6 
7 
7 
8 
9 



10 

10 
10 
10 
10 

11 
11 

12 
13 
14 
15 
16 
17 
17 
18 
19 
19 
20 
20 
21 
SI 



Union 

Union 

Union 

Clay 

Yankton . . . 
Yankton ... 
Yankton ... 
Lincoln .... 
Lincoln .... 
Lincoln .... 
Turner 
Turner 
Turner .... 
Hutchinson 
Hutchinson 
Hutchinson 

Bon Homme 

Bon Hornmo 

I>oug:laa 

CharlM Mix and Oreg- 

ory 

Charles Mix and Qres- 

ory 

Minneliaha 



Andrew Martin . .. 
Sam. A. Omdahl. . 

Adam Scott 

M. J. Chaney 

J. E. Johnson 

John Holman . . . . 
A. Ij. VanOsdel . . . 
John Herman . . . . 
William RI. Brown 

Willard Huft 

J. L. Kehm 

Richard Blue . . . . 
Chas. E. Andrews. 
Albert N. Apland. 

J. D. Welch 

Theodore K. Emery 
WUhelm Isiuik, Jr 
Herman Walkes. .. 
Herman Volgt .... 
K. G. Foster 



Minnehaha 
Minnehaha 
Minnehaha 
Minnehalia 
McCook 
McCook 

Hanson 

Davison 

Sanborn 

Aurora 

Jerauld and Buffalo... 

Brule 

Brule 

Miner 

T i ftlc e .•••«•«.«•*•■... 
Ltake ...«.**......... 

Moody 

Moody 

Brookinsa 

Brooklnta 



Jasper Newton . . . 

Samuol M. Llndlfty 
Gilbert Thorcson. . 
John EbersviUer. . 

John Bly 

C. C. Bratrud 

P. J. Rogde 

F. T. Jackson 

B. W. (Countryman 
Henry Montgomery 

Mark C. Betts 

W. N. Brown 

William Sprlck ... 

J. Jorgenson 

Q. W. Brumbaugh 

J. W. Bierce 

F. N. Dexter 

B. B. Bo well 

John H. Orooe. .. 

Chris Olsen 

Henry Hornby . . 
Bd HlUeatad .... 
Auxuat Kkng .... 



Rep. 
Rep. 
Rep. 
Rop. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
\U:.V- 
Rep. 

Rep. 

Rep. 
Rep. 
Kep. 
Uep. 
Rep. 
Rep. 
Rep. 
Rep. 
Dem 
Rep. 
Rep. 
Rep. 
Rep. 
Dem 
Dem 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep^ 



Farmer 

Farmer 

Farmer 

Banker 

Farmer 

Lawyer 

Farmer 

Farmer 

Farmer 

Farmer 

L'ber & hdw, 

Farmer 

Farmer 

Farmer 

Farmer 

Farmer 

Farmer 

Farmer 

Farmer 

Real estate. . 

Merchant . . . 

Banker .... 

Farmer 

Farmer 

Farmer 

Real estate. . 

Lawyer 

Real estate. 
Grain buyer. 

Farmer 

Merchant . . . 
Real estate. . 

Farmer 

Stockman . . . 

Farmer 

Farmer 

Grain buyer. 

Farmer 

Farmer 

Farmer 

Cancer spec't 

Farmer 

B^amer .... 



Elk Point 

Vermillion 

Hawarden, Jtu 

Wakonda 

Vermillion 

Yankton 

Mission Hill 

Lesterville 

Centervillo 

Worthing 

Harrisburv 

Parker 

Hurley 

Centcrville 

Park.ston 

Parkston 

Parkston 

Avon 

Tyndall 

Armour 

Geddes 

Bonesteel 

Dell Rapid* 

Humboldt 

Garretson 

Sioux Falls 

Sioux Falls 

Ram.sey 

Spencer 

.A-lexandria 

Mt. Vernon 

Woonsocket 

White Lake 

Estherdale 

Dunlap 

Pukwana 

Cano\ a 

Madison 

Ramooa 

Trent 

Egan 

Volga 

Brookings 
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MEMBERS OF THE HOUSE OF REPRESENTATIVES— Concluded 



5 I 



County 



I 2. I 

Name ~ Occupation 



21 

99 
"I O 

23 
23 
24 
25 
25 
26 
27 
27 
2.S 
2S 
21» 
30 
31 
31 
32 
33 
33 
33 
34 
3t 
34 
35 

3 5 
3.'. 

3. ". 
3G 

.1 I 

3S 
39 
40 

4 J 
4 2 
43 
4 t 

ir. 

4. '. 
4f) 
47 
4S 
4S 
■IS 



Brookinps 

Kingsbury 

Kingsbury 

Beadle 

Kojulle 

Hand 

lluffhes, Hyde and Sully 
liUKhes, >Iyde and Sully 
Lyman and Stanley... 

Clark 

I Clark 

^Codington 

Codington 

jHamlin 

.Dcuol 

Grant 

Grant 

Marshall 

Robert.s 

Roborts 

Roberts 

Day 

Day 

Hrown 

l?rown 

I'.rown .... 

I'.rowa .... 

Spink ..... 

'Spitik 

■p]diiiunds , . 
jMcl'liersoii 

Walworth . 
'r-amphell . 
'Potter .... 

Faulk 

'Custer .... 

I'all River 
jl^i'imiagton 

Pen n fusion 

Mende .... 

IHuttc 

UjawTcnco 
|l,awr<'ni-e 

Lawronre . 
ILawrence . 



• • • t 



Geo. W- FJrown . . 
Martin Madi.son . 
John H. <_'arroll . . 

C. M. Wihson 

K. M. Wobb 

|U. D. Smith 

I John Sutherland . . 
J. 11. Gropeiigei.se 
\Vm. E. Sweenev. 

'B. O. Olson 

A. Carley 

.Ben E. Lee 

I T. H. Mlchiiels. . . 
! William Trumm. . 
-Tosepli Hebal. . . . 
Ed^ar Kelley , . . 

J. 1). Steiner 

Don G. Stokes. . . 
I). K. Sanders. . . . 

C JO. Conrad 

Sanniel Satre . . . 

S. L. Potter 

Paul P. ZatTt 

JoIju Ewald 

f. L. Browne.... 

P. D. Kribs 

I. D. Tower 

I.^ C. Turner. . . . 

\V. D. Craig 

T. P. Wain 



» « * « * 



I 



iep 

i<l 
lei 
lei 
Kej 
Hei 
•<ei 

{'•1 
Kei 
{ep 
i(i 

iep 
I Kep 
lei 
lei 
lep 
lep 
lei 
I'-l 
lep 
Inp 
lei: 

M 
R.I 
Rei 
R.-l 
Rei 
Rei 
Rei 
Rej 

Jo.scph W Parmley; R<'i 

Rei 
R.'I 
Rej 
Rei 

|R'n 

iUei 
:Kep 
Hoi 
He, 
Re I 
Rer 
Rei 
R.'I 
Rei 
Rep. 



John Bauer 
}[. R. deMalimion 
M G. Arulerson . . . 
T. R. Hughes .... 
Frank Turner . . . 
Xewlon S. Tubbs 

il. D. Clark 

i 'atrick 1 >alev . . . 
\V. K. ('. McCain. 
' 'iia rles- I iani .... 

(">. O. Stokes 

A. SI I aw . 

J no, Wolzmntli . . 
Jni', l-'eterson . . . 
Fred Pennington. 



P. O. Address 



iVet. surgeon. 
iFarmer 



•I 



Banker 

Lawyer 

Me reliant . . . 
Stockman . . . 

Lawyer 

Real estate . . 
Men.hant . . . 

I Farmer 

Farmer 

I Implement . . 

IFarmer 

.Farmer 

iF'nier & mde 

.Farmer j 

Merc'liant . . . , 
Merchant ... 
.Maeh. & lidw.! 
,1'arincr .... 
iFarmer .... 
1 Grain dealer 
Mereliant . . 
IMerchant . . 
Real estate. 
Druggist . .. 
Farmer .... 
Istockman . . 
Banker .... 
[Banker .... 
.Real estate. 
I Farmer .... 
1 Farm Impl'tS 
I Farmer .... 
'Banker .... 
iLaw yer .... 
|Storlcman . . 
Hotel keeper 

iMiner 

Isttii'kman . . 
'Storkinan . . 
jMerchant . . 
Contractor . 
Meixhant . . 

Miner 

Miner 



Klkton 
Manchester 
DeSmet 
Huron 
Hitclioock 
Uee Heights 
Pierre 
Onida 

Sweeney P. O. 
Clark 
Jo I ley 

Water town ^ 
Water town 
Ilayti 
Goodwin 
Milbank 
Pig Stone 
Britton 
Summit 
F^fflntr'on 
Liosslv, 

Webtitr i' ' ' • .' 
Waubay 
Pierpont 
.\berdeen 
Columbia 
Ferney 
.A herd eon 
I'r.i r l.fort 
Ash ion 
Ipswich 
lOureka 
Selby 
;<.'ampbeil 
Gettysburg 
I'^aulkton 
Cu.ster 
Hot Springs 
Hill City 
Rapid City 
Piedmont 
Harding 
Deadwood 
Spearflsh 
Nemo 
|L«ad 
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H0U8E OFFICERS AND EMPLOYES 



Name 



3, l«. Browne •••^r •••••••••• 

H. C. Dunham.... 

J. M. Miles * 

P. L.. RandaU 

J. B. Devlne. 

W. H. Wilson... 

J« AlbtooCt • • A •<«••*•••• 

John M. O'Neill. .. , 

L. S. Hoven 

Frank Smith 

N. B. Howard 

W, A. Dingrs 

H. L. Russell 

Geo. VanRay 

Thoa. Perry 

C. A. Mattes. Jr 

Arthur deMalig-non 

Roy Doud 

Chas. Webber 



Position 



Speaker 

Chief Cleric 

Pint Assistant Chief Cleric 

Second Assistant Chief ClMrk 

Seraeant-at-Arms 

Assistant Serffeant-at-Arms 

Postmaster 

Chief Clerk Eng. and Enrolling Force. . 
First Assistant ^ng. and Bnr. Force. . . . 

Janitor 

Assistant Janitor 

Bill Clerk 

Chaplain 

Messenger 

Assistant Postmaster 

Pagre 

Papre 

Page 

Page 



P. O. Address 



Aberdeen 

DeSmet 

Redfleld 

Canova 

DeVoe 

Hot Springs 

Webster 

Sioux Falls 

Elk Point 

Pierre 

Pierre 

Parkston 

Pierre 

Milbnnk 

Shindler 

Rodflfld 

Selhv 

Mitchell 

Nemo 
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AN ACT «'iitit.lod an ut t r<'K"iil;iti ntr the execution and acknowl- 
edgmt'iit of deeds ;ni<l ntlu r instruments by corporations, 
and lcg:alizing acknowlcdKmimts heretofore made by cor* 
poratlona. 




ACTS I^EOAIklZES 



z 

4 

« 

7 



AN A,CT to legalize ♦he acts of the boards of county commis- 
sioners of any county, the city council of any city, the 
trustees of any town, or the township board of super- 
visors of any township. In receiving license and permitting 
any person, firm or corporation to sell intoxicating liquors 
In any township, town or city in the state of South Da- 
kota, previous to January 21, 1905 In which the question 
Of granting permits to seU intoxicating liquors had not 
been submitted to the legal voten of said township, town 
or city. 

AN ACT to validato Chapter 65, Session Laws of 1903, and all 
original as.sci^snicnts and proceedings by the difCcrcnt 
boards of equalization thereunder, and to legalize the 
ssjne^ 

AN ACT entitled an act to legalise the transfer of real prop- 
erty by guardians In certain cases. 

AN ACT entitled an act to legalise the recording of patents 
and contracts issued by the State of South Dakota prior 
to February 12, 1906. 

AN ACT entitled an act to legalise the order dispensing with 
the regular administration, findings of fact and final de- 
cree of distribution of the county court, made under the 
provisions of Chapter 113, Session Laws of 1908. 

AN ACT entitled an act legalising the ordinance of city coun- 
' dls and ttoard of trustees of town and villages In cases 
in which the same were not regularly recorded. 



AaBICTTX.TTTBAI. COIiI^EOX; 



AN ACT entitled an act to make it the duty of the faculty of 
the State Agricultural College at Brookings to make an 
exhibit annually at the state fair. 



1 
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AN ACT entitled an act provldlns for an appropriation for tbe 
expenses of the executive and Judicial departments of fha 
state* Interest on public debt, and for the current ex- 
penses of all the state officers and institutions of the 
state of South Dakota, for the fiscal years of 1906 and 
1906. and insurance on public buildings. 



10. 



11. 



12. 

18. 
14. 

15. 
16. 
17, 

18. 

19. 

20. 

21. 

22. 
28. 
14. 



AN ACT appropriating money for the per diem, mileage and 
salaries of the prosident and members of the senate and 
house of representatives of the Ninth legislature of the 
state of South Dakota, and for the per diem and mileage 
of the retiring: secretary of tho senate and the temporary 
chief clerk of the house of representatives, and for the 
per diem of the sub-employes of both branches of the 
Isislature. 

AN ACT to appropriate money for printing and bindinir reports 
of st.ate otricers and l)Oards for the fiscal years of 1904, 
100.^1 and IftOt). printing and hindinj? daily and permanent 
journals, house and s<'nato i>ill.s for tlic Ninth lejiislativo 
asscmiily of the state of SoutSi Dakota, and for such other 
printing as may be ordered by the Nintli legislative as- 
.sembly of the .state of South I>akota, printing and binding 
session laws, binding public documents, and expense Of 
distributing such documents and supreme reports. 

AN ACT to appropriiit'^ mon^'v for the purpose of erecting and 
e(iuipping a liuilding to pronmte the interests of the breed- 
ing of live stoclt and poultry aiul to improve cereal grains 

and forage plants in the state of Soutli Dakota. 

AN ArT to appropriate money to pay the United States land 
ooii «> flllng fees on selection of endowment and Indemnity 

lands. 

AN ACT entitled an act to appropriate money to pay the salary 
of the secretary of the board of medical examiners, and 
the per diem, mileage and expenses of members and the 
incidental expenses of said board from February 16, 1908, 

to June .30, i;u).'j. 

AN ACT entitled an act to appropriate money for a deficiency 
In the fund conveying convicts to the state penitentiary. 

AN ACT appropriating money for the use of the state. board 

of equalization. 

AN ACT to approi.riate money to pay for labor and material 
furnished the South Dakota hospital for the insane, at 

Yankton, South Dakota. 

AN ACT entitled an act autlioriziug and directing the purchase 
of a farm for tlie Souili Dakota agricultural college and 
experiment station, and making an appropriation therefor. 

AN ACT entitled an act to appropriate money to put down an 
artr>si:in well for th.^ northern hospltal for the inaan«t 

at Redflold, Soutli Dalcota. 

AN ACT to appropriate money for a new building and for other 
improvements at the hospital for the Insane at Yankton, 

Soutli Dakota. 

AN ACT to appropriate money to repair and improve the South 
Dakota soldiers' home at lint Springs, SOUth Dakota, and 

to build four cotlaeros thereat. 

AN ACT making appropriation for Improvements for the state 
fair at Huron. 

AN ACT m.ikincr an appropriation for the state fair at Huron, 

South Dakota. 

AN ACT to appropriate money for deficiencies in the malnte* 
nance fund or the soldiers' home. 
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Ixvlt 



85 

26 

27 

2S 

29 

80 

81 

82 ■ • 



38. 



84. 



85. 



36. 



87. 



88. 



AN ACT to upproprlato money for a defi' l'-iu-y In t)io fund.s for 
payment of salaries, maintenance, fuel and lights at tiie 
Spearflsh st&t« normal aehool. 

AN ACT making^ appropriation for deficiency for the payment 
of the per diem and expenses of the state board of acl' 
culture for the years 1903 and 1904. 

AN ACT to appropriate money to supply the deflelency fn the 
maintenani» fbnd of the state school of mines at Rapid 
City, South Dakota. 

AN ACT to appropriate money to pay mileage and per diem 
of Qeorge W. Snow for openius the senate of the Ninth 
session of the legislature. 

AN ACT to appropriate money to pay the per diem and mileage 
of ttio presidential electors elected at the last general 
election. 

AN ACT to appropriate money to refund to secret, benevolent 
or fraternal societies money collected In violation of sec- 
tion SS of Chapter 51 of the Laws of 1.890. 

AN ACT to appropriate money for deficiency in the fund fOt 
office expenses in the office of secretary of state. 

AN ACT to appropriate incn-'y to pay (loficlencles for publish- 
inpr propospd amendments to the constitution of tli'- ytatp 
of Soutli Daltota, for li^m'siative stationery, supplies and 
printing: for the Ninth if.qislative assembly of the state 
cf South E>aliota, and for clerk hire for taking care of 
tlie legislative supply room. 

AN ACT to appropriate money to pay deficiency for the print- 
ing and binding of reports of state officers and state 
boards of control of the Istate of South Dalcota, and such 
other reports and documents as were required by law to 
be printed by officers and employes of said state under 
the third class of printing for the fiscal year commencing 
July 1, 1903. 

AN ACT entitled an act to reimburse J. T. Stearns, O. C. 
Stuart and H. J. King for per diem and mileage while 
in the discharge of tlieir duties as supervisors of an elec- 
tion held on the 16th, day of May. 1893, In the county of 
Lyman, for the organisation of said county. 

AN ACT to appropriate money to pay expenses incurred in 
criminal prost t-ii tions nrisinjj in nnnrfranizr-fl rouiitir s at- 
tached to Liyrnan county and remaining unpaid for want 
of appr<H;»rlatlon. 

AN ACT to reimburse Jane E. Waldron and Mrs. H. K. Rice 
for tii(; expense Incurred while serving as a member of 
tiie woman's Investigating board of the state of South 
Dalcota. 

AN ACT to appropriate money for the payment of deficiency 
incurred by the state board of health during the fiscal 
year ending June 80, 1908. 

AN ACT entitled an act to appropriate money for the construc- 
tion, equipment and furuishiufi of a worlcshop building 
upon the lands occupied by the northern normal and In- 
dtistrlal school of the state of South Dakota. 
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39. 
40. 

41. 



42 

48 

44 .'. 

45 

46 

47 

48 

4» 

SO 

61 

62 

53 

64 



AM ACT amending section 2098 ot the Hevit»ed Political Code 
of South Dakota, relating to boards of equalisation. 

AN ACT to define the duties and powers of the county and 
state boards of assessment In the assessment of proper- 
ties, and prescrlbinff remedies therefor. 

AN ACT authorizing and empoweringr the state board of as- 
sessment and equalization to levy a tax of two mills on 
the dollar on the assesKed valuation of all taxable prop- 
erty in the state at their anntial meeting in August, 1906» 
for the purpose of paying the deficiency of the preceding 
year. 

AN ACT entitled an act to provide for county auditors meeting 
with the state board of assessment and equalisation an- 
nually for conference relative to assessment, and provid- 
ing an appropriation therefor. 

AN ACT entitled an act to amend section 2137 of the Revised 
Political Code of the state of South Dakota, relating to 
tax levies by the board of county commissioners. 

AN ACT to authorise the consolidation of state tax funds and 
placing to the credit of the general fund of the state. 

AN ACT entitled an act empowering county commissioners to 
contract with any eonnpetent person for the eoUeetion 
of personal property tax Judgments or personal property 
tax delinquent for more than one year. 

AN ACT to legalize the acts of the city council of the town, 
now city, of Hot Springs, Fall River county. South Dakota, 
relating to certain special assessments. 

AN ACT to amend sections 2218 and 2219. Article 14, Chapter 
20 of the Revised Political Code of 1903. relating to the 
collection of taxes on itinerant, transient or bankrupt 
stocks of merchandise. 

AN ACT to amend section 2108. Article 5, Chapter 20 of the 
Revised Political Code of 1903, entitled 'Assessment and 
Taxation?" 

AN ACT to amend section 126.') of the Revised Political Code of 
1903, relating to the collection of city taxes and special 
assessments. 

AN ACT entitled an act to amend section 1659 of Chapter 17, 
Article 6 of the Revised Political Code of 1908, relating 

to road tnxps. 

AN ACT < -itiil. d an act to amend section 2185, Revised Politi- 
cal ( iiii.- of 1903. relating to the collection of personal 

prop.'rtv t:ix by distr^>8S. 

AN ACT am. ii.liiitr section 2221, Article 15 Of Chapter 20 of 
t!uj li. vis. ri i'(iiiti< ai Code Of 1908, relating to taxation 
in unorganized counties. 

AN ACT entitled an act to amend sections 2194 and 2196 of 
the Revised Political Code, relating to notice and time 
of tax sale. 

AN ACT to tax gifts, legacies and inherltancfs in rcrtaln 
cases, and to provide for the collection of the sam^ and 
Hxlng penalties. 



AXTOSHSTS 



66. 



AN -\>"l eiiiitli'd an act amending section 6S7 of the Revised 
PoHMeai <'ode of 1903. relating to the qualifications of 
persons for admission to. practice law in the state of 
South Dakota. 
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1 AN ACT fixing the liability of ])ankK for tho jmyment of forced 
or raised checks to a depositor. 




♦ 


AN ACT ontitled an act authoriziiic: the appointment of county 
bo< f and hide inspector, deltuiug the duties of said In- 
spector, and requiring the inspection of slaughtered beef 
animaJs and the hide therefrom, and providing penalty 
for tb« violation theroof. 


BOK98 




ft 

AN ACT to amend section 14S4 of the Political Code of South 
Dakota, relating to refunding bonds. 

AN ACT entitled an act. to authorize counties to fund their out- 
standing Indebtedness. 










AN ACT entitled an act to prohibit tho purchase of detached 
or l»rok''n metal fixtures from iv rsons iiiuler the age Of 
eighteen years, and providing a penalty therefor. 


BUIKDZirO Am SOAV A880ClAVX0ini 




AN ACT to amend faction Revised Civil rod<- of 1007, re- 
laiiiiir to buiidiuR and loan asbociatlons and similar cor- 
porations or associations. 

AN ACT entitled an act to .urirnd section 5?:^' of th(^ Hi-'vipod 
Civil Code of lt»03. rohntiiifr to building and loan associa- 
ti Otis, and providing for the issuing of guaranty or per* 
manent stock. 




* 




AN AC.'i' entitled an not to pro\ idf^ for t'lr- ronection, prt-serva- 
tion and publicntioii of r.iisns atul vital .statistics, and 
approprintintr mo?ipy for (arr^ iii^ tho same Into cffprt. 

AN ACT ontitled an act providing for the taking of the census 
of r!iii(iren of school age, upon which to apportion school 
moneys. 




C1VUS0 




AN ACT entitled an a t to authorize citl-^s to Issue hnnds in 
settlement of JudKinents, and to compromise Judgments. 

AN ACT amending section 1235 of the Revised Political Code, 
relating to terms of elective officers of a city and of ctty 

assessors. 

AN ACT entitled nn act to amend subdivision 64 of section 
122». Art! h Chapter 14 Of the Revised Political Code 

of 1903, relating to cities. 


e« 1 



Digitized by Google 



Ixx 



TABT.E OF CONTENTS 



COKSIZTUTZOir 



G8. 



69. 



7©. 



71. 



A JOINT RESOLUTION propo^irifr nnrl aRrcoinff to an amend- 
ment to section 7, Article IX of the constitution Of the 
stale of South Dakota, and submittins tho aain« to a vote 

of electors of the state. 

A JOINT RESOLUTION proposing,' .iiul agreeing to an amend- 
ment to section 23 of Article V nf the constitution of tho 
State of South Dakota, and submlttins Buoh amendment 
to the vote of the people. 

A JOINT RESOLUTION proposing and agreeing to an amend- 
ment to Article XXI of the constitution of the State of 
South Dakota, and submitting the same to a vote of the 
electors of the state. 

A JOINT RESOLUTION proposing and agreeing to an amend- 
ment to section 1. Article II of the constitution of the 
state of South Dakota, entitled "Revenue and Flnaaoeb" 
and submitting same to a vote of the people. 

AN ACT to amend section 1910. ArUcIe 6. Chapter 19 of the 
Revised Political Code of 1993» relating to publication of 
constitutional amendments. 



cOBvoBAnomi 





AN ACT entitled an act concerning the powers of surety, title 
guaranty, employers' liability and burglary Insurance and 
fidelity corporations, to provide for the examination, man- 
agement and control of the same. 

AN ACT to provide for the organization, the powers and the 
control of trust companies. 






COUVTY AU2>ITO»S 


75 


AN ACT to amend section 1796 of the Revised Political Code 
of 1903 of South Dakota, relating to t)ie time when and 
term of office of certain officers shall begin. 




• 

OOimTT 80ABB OF BBA&TB 




AN ACT to amend section 252 of the Revised Political Code 
of Soutii Dakota of 1903, relating to compensation of the 
superintendent and other members of the county board 
of health. 




OOllASS OOKMWWlQWBBg 




AN ACT entitled an act providing for the compensation of 
county commissioners. 




COUBXS 


78 


AN ACT fixing the terms of court In the Fourth judicial cir- 
cuit 

AN ACT entitled an net to amend section 664 of the Revised 
Political Code of 1003, relating to terms of court in the 
Second Judicial circuit. 
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81. 



82 

83 

84.«... 

85 

86 

87 

SS 

89 

90 

f 

91 

92 

93 

94 

95 



AN ACT entitled an act to amend aectSon 660 of the ReTleed 
Political Code ot- 1908« as amended by Chapter lit, See- 
eion Laws 190l» relatinir to the Blsbth Judicial elreolt 
of the state of South Dakota and the terms at court to 
be held therein. 

* 

AN ACT entitled an art to amend Chapt<-r U*4 of the Session 
Laws of 1903, rilatintr to thf* determ iiiint; adverse claims 
to real estate, and for quietin>r title thereto by action 
in tho circuit court, and for inakinK unknown persons and 
the heirs at law and devisees and legatee.s, and creditors, 
and executors and administrators of deceased persons, 
parties defendant thereto. 

AN ACT entitled an act to amend section 102 of Chapter 8 of 
the Revised Code of Civil Procedure of the state of South 
Dakota. 

AN ACT to amend sections 201. 203, 204, 207 and 20S of the 
Revised Probate Code of the State Of South Dakota, re- 
lating to sai> s of r> :ii and personal property by executors 
and administrators. 

AN ACT entitled an act to amend section 34 of the Revised 
Code of ClvU Procedure of the state of South Dakota, re- 
lating to duties of circuit Judges. 

AN ACT entitled an act to amend section 435 of the Revised 
Probate code of 1903. relating to the duties of clerks of 
' county courts. 

AN ACT entitled an act to amend section 194 of the Revised 
Code of Criminal Procedure of 1903, relating to state's 
attorneys appearing before the grand Jury. 

AN ACT entitled an act to amend sections 560, nfil, ot'.4, 565 
and G6G of the Revised Code of Criminal Procedure of 
South Dakota, relating to criminal actions against corpo- 
rations. 

AN ACT to empower the chirk of the tiounty court to adionrn 
matter comingr before said court, or the judge tl t r, 
when the judge is absent or from any cause unable to 
attend. 

AN ACT entitled "An act conferrlnir jnrisdietion on Justices 
of the t>eace in all* cases of assault, assault and battery 
and petit larceny." 

AN ACT entitled an act to amend section 934 of the Political 
Code of tlio state of South Dakota, revision of 1303. 

AN ACT entitled an act to amend sections 408 and 410 of the 
Probate Code of 1903. 

AN ACT entitled an act to amend section 1<'.2 of the Revised 
Code of Criminal Procedure of VJV'i, relating to grand 
Juries. 

AN ACT entitled an act to amend section SI of the Revised 
Justice Code of li>03, relating to issuance of executions 
on Judgment of Justice of the peace. 

AN ACT to amend section No. 171 of the Code nf Civil Pro- 
cedure as contained In the Revised Codes of South I>akota 
of 11^03. relating to tho Justiflcatlon of sureties on arrest 

and bail. " 

AN ACT atfni )iiT)g that part of Snnfb Dakota lyinLr ponth of 
Union eoiinty and north of ti e middle of tho maii^ c'lannel 
of the Missouri river, as now existing, to Union county 
for Judicial purposes. 
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DAKS 



96 


AJft ACT proscribi ncc tVio duties of the owners of dams now 
existing or tiial may lieroaftpr ho conystniclod across the 
rivers or streams of this statt? in rofcrence to fish shuteB 
and waste urates, and prascribing remedies and penalties 
therefor. 




0£SOS 


97 


AN ACT requiring title to real estate occupie d by stftta In- 
stitutions to be vested In fee, and without reverslonuy 
clause or condition, in the state of South Dakota. 




DBAXVAO-B 




AN • ACT providInK for the establishment, construction and 
maintenance of druinaKO and levees in counties whenever 
Buch drainage shall be conducive to the public healtli* 
convenience or welfare. 




BDUOATIOH 




AN ACT entitled an act to amend sections 2284 and 2285 of 
the Revised Political Code of 1903, and sections 2286, 
2287. 228R. 228^ and 2290 of the Revised Political Code 
or lltO.{, as amended by Chapter 132 of the Session IjaW0 
of lyos, relating to certification of teachers. 

AN ACT entitled an act to amend section 2294 of the Revised 
Political Code, relating to the qualifications of teaehani. 

AN ACT entitled an act to pro\-idp for tlie government of In- 
dependent scliooi districts ortranizod by special act or 
cliarter tiiat at the time of organization include within 
their boundaries an incorpoiated city, town or village 
tbat has sul)se>iueiitly re-iiicorporated and is now acting 
under the ;;eneral law for the government of cities, and 
to legalize thr aels of sucli linlepend-uiL SChOOl dlStrlCta 
and Ineoriiorated cities, towns and villages. 

AN ACT entitled an act to amend section 2323 of the Political 
Code of 1903. relating to the organisation of school dis- 
tricts. V 

AN ACT entitled an act to amend section 2izi of the Political 
Code of 1903, relating to school bonds. ' 

AN ACT entitled an act defining the duties of school district 
officers in relation to tlie planting, cultivation and pro* 
tection of trees and shrubs upon the school house grounds. 

AN ACT entitled an act rehitin:^ to the StUdjT Of physlolosy 

and hygiene In the public schools. 












suoTxirani 




AN ACT entiUied an act to amend section 1007 of the Rovlaott 
Political Code of 1908, as amended l>y Chapter 139 of tho 
Session I^aws of 1903, approved March 10, 1903, rolatlnff 
to the election of township officers at annual town meet- 
ings. 

AN ACT to provide for the holding and regulation of primaries 
and conventions. 
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TAJLSB STATEMBXrxS 




AN ACT entitl(Hl an act (ieriniiiij iho crime of makinR- a false 
Statement or statements for the purpose of receivins aid, 
. and prescribing the penalty therefor. 






TABMEW XNSTZTUTBB 



109. 
110. 



AN ACT Hmpow.-riiig, authorizing' and directing tlie payment 
of the expenses of holding and maintaining farmers' in- 
Btlttttes in counties where the same shall .be held. 

AN ACT to os-iai)iis!i and maintain fatmera* institutes in the 
state of South Dakota. 



111. 



AN ACT to amf'nd Article 24, Cli.-iiitor 1:5 of 
lltical Code of I'.iOS, entitled Township 
lating to the construction of fire guards. 



the Revised Po 
Oovernment, 



113. 



113. 



AN ACT entitled an act to anit tid .'a ction;? 3100, 3103. as 
amended by Chajiter 145 of the .*<c.ssion L>;iw.s of 1903, 
and 3108 of the Revised Political Code of South Dakota, 
relatingr to the preeerration of fish. 

AN ACT entitled "An act regulating the takinj,' of flsli in any 
lake, river or waters forming a boundary line between 
South Dakota and any other state of the United States." 



POOD AND SAIKT 



114. 



AN ACT entitled "An act to pmv id<' fo>- a state food and dairy 
depnrtTn*»nt ; to prpvenr the adnlttM-ation, mi.sbranding and 
imitation of foijds, l)c\ era l-cs, candies and condiments, 
and roKulatinif tlie manufacture and sale of dairy pro- 
duets." 





AN ACT ( 


Mllitle 


1 an 'act fo in-oliiblt dfalini,' in or>lfo;i 


s 'and fu- 




tares 


, jiroli 


ihitimr !aiiM,in.ir or oppratintr lun/ket s 


'm()])s, and 




7>resc 


rilii rm 


iiciia It i<\s for- \iolatinti thcreor. 





116. 



117. 



AN ACT entitlod nn act to amond f^rotlons 3077. 3079 and 3083, 
as amnndod hv Chapter 1 10 of the Sosslon I^aw.s of 1903, 
and sections 308S and 3091 of the Political Codo of 1903. 
relating to the appointment of game wardens, defining 
their powers and duties, the punishment for hunting, 
pursiiing and killing certain game, and providing for htint- 
ers' license. 

AN ACT to amend 8ul>divi8ion S of section 3054 of the Revised 
Political Code of 1903, regulating the killing of beaver 
. or otter. 





OASOUVB 


118 


AN ACT to secure the safety in selling gasoline. 
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AN ACT entitled an act relating to road« and Itlgbwaya on 
lands acquired by reliction. 




K0IB8MI 


120 ' 


AN ACT to amend chapter 158 of the Session Laws of 190S. 
relating to the shipment and Inspection of horses, entitled 
"An act providing for the inspection of branded horses 
about to be shipped out of the state of South Dakota; 
creating the sheriffs of the diffOT(»it counties inspectors 
of horsos, T>rescribing' their duties and fixing their com« 
pensation therefor, and prohibiting railroad, Steamboa^ 
ferryboat and bridge companies from receiving branded 
horses for shipni<>nt out of the State of South Dakota 
without first beingr inspected. 


1 


mozicMkvnra uquom 




AN ACT entitled an act to prevent the adulteration of vinous, 
apirJtuous, malt, brewed, fermented or other intoxicating 
Hqiiors. and tho sale of such adulterated liquors, and pre- 
scribing penalties therefor. 

AN ACT entitled an act. to resula^e the sale of liquor within 
five miles of the construction camps on public works. 

AN ACT limiting and repulatlng the furnishing of prescrip- 
tions by physicians for the sale or disposition of intoxW 
eating liquors. 

AN ACT entitled an act to amend section 2837. Political Code, 
Revised Laws 190S, relating to intoxicating liquors. 










IKSUSANCE 




AN ACT entitled an act for the organization and regulation 
of mutual life insurance companies on fixed level pre- 
nilum plan. 

AN ACT entitled an act prescribing a standard form bf fire 
insurance policy, and providing penalties and regulations 

pertaining thereto. 

AN ACT entitl<^d an act to amend section 1525 of the Revised 
Political Code of South Dakota, relating to payment of 
insurance tax moneys to city, town and village Are de- 
partments. 

AN ACT entitled an act to amend section 1 of ChaptW 168 Of 
the Session Lavs of 1903, relating to Insurance by mu- 
tual Insurance companies, taking notes for unpaid pre- 
mlums or assessments, prescribing penalties for violating 
thereof, and defense to actions brought on such notes. 

AN ACT to amend section 635 of Article 14 of the Revised 
Civil codo of 1903, relating to county mutual Insurance 

companies. 

AN ACT ontidod an art to amend section 593 rif the Revised 
Civil Code of 1903, as amended by Chapter IGO, T.jiws of 
li)03. relating to annual statements of insurance com- 
panies. 




127 




129 


ISO 
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nrsBOTS 




AN ACT to prevent the introduction and spread of injurious 
insr * ts and dan^erouB plant diaeaMB In th« atato of South 

Dakota. 




XBBxaATXcnr 




AN ACT entitled an act to provide for a state Irrigatlott code. 




KXVa STOCK 




AN ACT lo croat'^ a state live stock commission, defining Its 
pnwera and duties, pro\iding- for appolntmont of county 
cattle inspectors and for the eradication of contagrious, 
infectious and comrmmit able diseases among domestic ani- 
mals, and appropriat iriM: money for the purpose Of enforc- 
ing tlae provisions of tliis act, 

AN ACT entitled an act empowering: county commissioners 
to authorize sheriffs to offer rewards for the capture and 
conviction of horse thieves, sheep thieves or cattle thieves» 
and to provide for the payment of the same. 








AN ACT entitled an act to inoviile for tlie inspection of ani- 
mals intended for meat suprdies, and of meat Intended 
for consumption in cities, vjllaKes and townsliips, to regu- 
late slaughter liouses and meat markets, and to license 
the sale of meats in cities* villages and townships. 








AN ACT to amend Kr- lion.s 2 and 23, Chapter 176, Session Laws 
of soutti 1 X'ils-oi.i. 1903, relatlnsr to the board of medical 
examiners of this state. 


1 


MOTOB VXiHXCI^ES 




AN ACT entitled an act requiring registration of motor ve- 
hicles and regulating their use or operation upon high> 
ways or streets. 




NOBTHSASTBSir HOSPITAI^ FOS TKE XNSAHZ: ' 




AN ACT to estahlish a northeastern hospital for the insane. 








AN ACT denning the objects and purposes of the northern 
hospital for the Insane, and providing for its management 
and control. 
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140. 
141. 



AN ACT cnlitloil an act makintr (■•-rtnin notes non-ii<'Lc<itlable, 
providing for their bein? so marked, and providing pen- 
alty for violation thereof. 

AN ACT rjititled an act to regrulate the practice of medicine, 
and tlie form of not^'H an*! contracts taken for medicines 
or iiifdical treatmetit. inrLkiriL; certain' acta and practices 
crlminai, and prescribing penalties. 



0£LS 



142., 



• • • • H 



AN ACT to amend Chajiter l^C* of the Session Laws of 1903. 
entitled "An act to amenrl Arlirle 2s of Cliapter 27 of the 
Political Code of I'uCs. of i>io state of Soutii Dakota, re- 
latiiiK to tli*> insjieetion of petrol.Mim products, the ap- 
Iioinlrn'Mit nf insjiectors, establipii in^ of inspection dis- 
tri. ts. f« es :ind salaries o£ inspectors, and prohibiting the 
sale of adulterated oils» and providing penalties for yio- 
lations thereof." 



OST£OPATSX 



143 


AN ACT entitled an act to amend section 366 of Chapter 4 of 
the Revised Political Code of 1903. relating to the prac- 
tice of oateopathjr. 






AN ACT to provide for the conditional release and parole of 
convicts confined in the penitentiary, reffulating^ their con- 
duct durlnj? such period of parole, providing for the re- 
turn of convicts violating the conditions of auch parole, 
providing the duties of public ofllcera in connnectfon 
therewith, and penalty for the failure of a public Officer 
to comply with tlie terms of this act. 


FATSNT8 


14$. ...»»....«««« 


AN ACT to amend s. i..; . Article 1, Chapter < Of the Re- 
vised Political Code of 1903. 


1 

FHASaOACY 




AN ACT entitled an act to amend section 2860 of the Prevised 
Political Code of 1?0:;. as amended by Ctiapter Ifll of the 
laws passed at the Eitrtith session of the legislature Of 
the stale of South Dakota, Session Laws 1903. 




14T 


AN ACT entith d an act' to amend section 7 Of Chapter 190 of 
the Session Laws Of the state of South Dakota for the 
year 1903, relattnfr to peddlers, transient merchanta, trad- 
ers or dealers, and prescribing penalty for failure to pro- 
cure a license as such peddler, transient merchant, trader 
or dealer. 
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AN ACT entitlpil on art to amend section 11 S of tlie Politi<?al 
Code, llevised Statutes of ll>03, rcJating to the compeiiBa- 
tlon of public examiner. 




BSCOBS OF nrSTBTJBlEITTB 




AN ACT entitled an act to amend section 961 of the Revised 
Civil Code of 1903, relating to the record of Inatrument* 
affecting real property, and providtngr for the admission 

of the record tliereof in evidence. 




BXIFOBM SCHOOIi 


150 


AN ACT entitled an act to amend section 716 of Chapter ?>, Title 
. 12 of the Revised Code of Criminal Procedure of 1903» re- 
lating to term of commitment to the reform schooL 








AN ACT entitled an art to amend section 294 of the Revised 
Penal Code <>f tic state of South Daltota, relating to 
punishment for robbery In the first degree. 








AN ACT amendln.K CI apter 207 of the Session Laws of 190S, 
entitled "An act to amend section 894 of the Revised Po- 
litical Code of 1903. regulating salaries of registers of 
deeds and county auditors of the several counties." 








AN ACT entitled an act providing for special assessment of 
real property benefited by the construction of sewers 
within any city of this state, which has issued or may 
hereafter issue Kever bonds for the construction of a 
system of seweru; e will in such city, and to repeal aeo» 
tions 1346, 1347. 13 S. 1349, 18S0 and 1861 of the Revised 
Political Code of 1903. 

AN ACT entitled an »ct to authorize cities to purchase and 
acquire by condemnation private property with or wlth< 
out the corporate limits thereof, for the purpose of es- 
tablishing, constructing, maintaining and operating a 
8«wer system for the use of .oltles and their inhabitants. 

AN ACT entitled an act authorising and empowering cities of 
this state to Issue its bonds for the purpose of construct- 
ing and maintaining a system of sewerage therein, and 
to pay for systems of sewerage heretofore constructed. 








156 


AN ACT to provide for the loaning of the sinkin>< fiinds of 
c<Mniti( s in thp state of South Dakota, and desii^ii aiiifj the 
kinds of securities in wl ich said funds may he invested, 
and the manner of making 'said loans or investments. 
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167 



AN ACT entitled an net relating to the soldiers' home, pre- 
scribing rules Jintl rt-KUlations for its E^ovprnmfnt, pre- 
scribing the qualitU'a.lions of applicants for admission 
tluToto: pi"f'-'^'"ribins: the qualification.s of and providing for 
tlie appointment of a board of coniin issionors and com- 
mandant thereof, prescribinff their duties and fixinR- their 
compensation: prescribing the qunlificat ions of and pro- 
viding for the appointment of suliordinate officers and 
employes, and to repeal Chapter 10 of tho Revised Po- 
liiiini (^nde of the state of South Dakotftr (hnd Chapter 
214 of the Session Laws of 1908. 



168. 



151* 

160 
161 



AN ACT entitled an act amending section 898 Of the Revised 
Political Code of South Dakota, relatinir to the appor- 
tionment of funds derived from the lease of school lands; 
the lease of public Iftnds not apportioned to any educa- 
tional, penal or charitable institution; the accrued in- 
terest on invested funds derived from the sale of school 
and public lands not apportioned to any educational, penal 
or charitable institution, and the accrued interest on In- 
vested funds derived from the five per centum paid by 
tlie United States on sale of public lands within this state. 

AN ACT entitled an act providing for the payment Of court 
. costs in actions brought for the collection of rentals and 
damages on public lands and for trespass thereon. 

AN ACT to amend section 369, Article 1, Chapter 6 of the 
Revised Political Code of 1908. 

AN ACT to amend section 402. Article 1, Chapter 6. Revised 
Political Code of 1903, and as amended by Clxapter 211 of 
the Session Laws of 1903, relating to the investment ot 

permanent school funds. 



80KOO& BO: 



162. 



AN ACT entitled an act to amend section 23S6 of the Revised 
Political Code of 1808, relating to school bonds. 



8TATZ! CAPITOIj BVUtDISa 



163. 



AN ACT entitled an act relating to the creation of a state 
capitol commission to provide for the erection of a build- 
ins for capitol purposes on bloclc twenty-one (21) in the 
" Fourth (ith) Railway Addition to the town, now City Of 
Pierre, in the county of Huphes, State of South DaJcota, 
and to provide funds for that purpose. 



STATE ZiIBBAST 



184. 



165. 



AN ACT entitled an act defining the State library and providing 
for its custody and care. 



STATB AUSITOB 



AN ACT to amend section 77 of Article 4 of Chapter 3 of the 
Rr-visod Political Code of 1808, relating to the duties of 
state auditor. 
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AN ACT to amend section 813 of the Political Code of 1903, 
relatinff to payment of moneys into the state treasury. 


SUraSMB OOVBT BBPOBTB 




AN ACT entitled an act relating to the exchange of the su- 
preme court reports of South Dakota for the supreme 
court reports of other states for the library of the college 
of law of the state university. 


• 




AN ACT entitled an act defining the crim*^ of swindlln£< and 
the confidence game, prescribing the form of indictment 
and the punishment for such crimes. 


Towzrs 




AH ACT to amend section 1418 of the Revised PoHtiosl Code 
of South Dakota of 190S, relating to the Incorporation of 
towns. 

AN ACT to amend sections 1431, 1432 and 145& of Chapter 15 
of the Revised Political Code of 1903 of the state of South 
Dakota, ^elating to town officers. 






AN ACT to amend section 1452 of the Revised Political Code 
of South Dakota, relating to the duties of the town treas- 
urer, and fixing the date of the settlement with the town 
. treasurer. 


TWnrS 7A0TOBT 




AN ACT entitled an act to establish and install a twine and 
cordage plant and a shirt and overall factory at the state 
penitentiary, for the purpose of employment of the con- 
victs of such state penitentiary, appropriating moneys for 
the construction of such twine and cordage plant and 
shirt and overall factory, and prescribing the manner of 
disposition and sale of the twine. 




17» 

X74t« «>*«««>***•■■ 


AN ACT entitled an act to legalize the construction of a sys- 
tem or part of system of waterworks heretofore ron- 
structeil b\- any city or municipality in this state, and to 
authorize said city or municipality to use the same, and 
also to legalise any bonds Issued therefor. 

AN ACT entitled an act to authorize cltfos to purchase and 
acquire by condemnation private property within and 
without tlie corporate limits thereof, for the purpose of 
establishing, cont^tructing, maintaining and operating a 
system of waterworks for domestic and other uses of the 
city and its inhabitants. 
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WATEBWOBK8 — Concluded 



175. 



176. 



AN ACT entitled an act ainendingr sections 2, 3 and 4 of Senate 
Bill No 31, approved Janunry 24. 190.'. beino: "For an act 
entltltnl till ar-t to authorizo cities to purchase and aC" 
quire by condemnation private property within and with- 
out the corporate limits thereof, for the purposr of es- 
tablishing, constructing^, maintaining and operating a 
sytstem of waterworks for domestic and Other uses of 
the city and its Inhabitants. 

AN ACT entitled an act to empower cities of the first class to 
sell, least or otherwise dispose of any system or part of 
a system of waterworks constructed and owned by sucli 
city. 



WOUP BOUHXT 



177. 



AM ACT 



iCT entitled an act amend in^^ sections 3118. 3114, 811S and 

3121 of the Political Code of 1!^03. providing amount of 
bounty, how obtained, duty of comn^iss loners, and amount 
of appropriation for the payment of bounty on wolves. 
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STATE OF SOUTH DAKOTA j 
Department of State f 

I, D. D. Wipf, Secretary of State of the state of South Dakota, 
do hereby certify that the laws contained in this volume are true 
and correct copies of the original enrolled bills and joint resolutions 
proposing amendments to the constitution, passed by the les^isla- 
ture of this state at the ninth session thereof, begun and held at 
Pierre, January 3d, A. D. 1905, and concluded March 3d, A. D. 1905, 
as approved by the governor, or which became law by virtue of the 
limitation of section 9, Article 4 of the constitution of this state, and 
now on file in this office, with the exceptions of corrections of 
certain obvious errors, which corrections appear enclosed in brackets. 

In witness whereof, I have hereunto set my hand and afiixed the 
great seal of the state of South Dakota, at Pierre, this ^5th day of 
March, A. D. 1905. 

D. D. WIPF. 

[SEAL] Secretary of State. 
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CHAPTER 1 
(S. B. 204) 

RELATING TO ACKNOWLEDGMENTS 

AN ACT Eutitled an Acl Ro.!?iilariuK tlio ExocuUou and AclinowleJgmont of 
Deeds and Other Instrnmeuts l>y Corporations, and Legalizing Acknowl- 
edgments Heretofore Made by Corporations. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That any olTicer of a corporation, authorized thereto by 
the charter or articles of incorporation, the hy-la\vs, or by the con- 
sent of the stockholders or of the board of directors of such corpo- 
ration, may execute deeds and other instruments in the name of 
such corporation and acknowledge the same on behalf of such cor- 
poration. 

§ 2. The corporate seal of any corporation attached to a deed 
or other instrument executed and acknowledged by any officer of 
such corporation shall be prima facie evidence that such officer was 
duly authorized to execute such instrument on behalf of such cor- 
poration. 

§ 3. All deeds and other instruments heretofore -executed and 
acknowledged by any officer of a corporation, and which are executed 

and acknowledged in accordance with the provisions of this act, and 
which would be valid if hereafter executed, are hereby declared to 



Digitized by Google 



2 ACTS LEGALIZED 



be legal and valid for all purposes, notwithstanding the fact that 
the same may not have been executed or acknowledged by an officer 
of a corporation heretofore authorized lu acknowledge instruments 
on behalf of a corpu ration. 

§ 4. AU acts or parts of acts in conflict herewith are hereby 
repealed. 

§ 5. An emergency is hereby declared to exist, and this act 
shall be in effect from and after its passage and approval. 
Approved March 10, 1905. 



ACTS LEGALIZED 



CHAPTER 2 

(S. B. 16) 

LEGAUZINO CERTAIN ACTS 

AN ACT to Legalize the Acts of the Boards of County Cnmmissionors of Any 
County, the City Council of Any City, the Trustees of Any Town, or the 
Township Board of Supervisors of Any Township, in Receiving License 
and Pormfttinpr Any Person, Firm or Corporation to Soil Intoxirnting 
Liquors in Any Township, Town or City in the State of South Dakota, 
Previous to January 21, 1905, in Whicli the Question of Granting Permits 
to Sell Intoxicating Liquors had not been Submitted to the Legal Voters 
of Said Township, Town or City. 

Be it Unacted by the Legislature of the State of South Dakota: * 

§ L That the acts of the boards of county commissioners of any 

county, the city council of any city, the trustees of any town, or 
the township Ijoard of supcr\ isors of any township, in the state of 
South Dnkota, previous to January 21, 1905. in receivint^ license or 
permitting any county, person, firm or corporation to sell intoxicating 
liquors "within any township, town or city, in which said county, town- 
ship, town or city, prior to the receiving of said license or ifssuing 
the permit to sell intoxicating liquors, the question of granting 
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permits to sell intoxicating liquors at retail • within the cor])orate 
limits of snch county, township, town or city, had not been submitted 
to the legal voters thereof as required by section 2856 of the Jr'ulilical 
Code of the state of South Dakota, are hereby legalized and made 
valid. 

§ 2. An emergency is hereby declared to exist and this act shall 
take effect from and after its passage and approval. * 
Approved January 31, 1905. 



CHAPTER 3 
LBOAUZINQ ACTS OF BOARDS OF EQUALIZATION 

(S. B. 129) 

AN ACT to Validate Chapter 65, Session Laws of 1903, and All Original As- 
seBsmeiitA and Proceedings by the Afferent Boards of EQualizatton There* 
under, and to Legalize tlie Same. 

Be it Bnacted by the Legislature of the State of South Dakota • 

§ 1. That Chapter 65. Session Laws of 1903, notwithstanding 
the restrictive title thereof, and also all original tax levies made under 
the provisions of said law, are hereby declared to all intent and pur- 
poses to be valid and binding; and such law and all proceedings 
thereunder are hereby declared to be legal, valid and binding, and are 
in all things legalized. 

§ 2. Whereas, an emergency exists, therefore this act shall take 
effect and be in force from and after its passage and approval. 

Approved February 28, 1905. 



CHAPTER 4 

nr. B. 91) 

LEGAUZING TBANSFEii OF RBAL PROPERTY BY GUARDIANS 

AN ACT Entitled an A(t to Legalize tbe Transfer of Real Property by 
Guardians in Certain Cases. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. When the real property has been heretofore allotted to 
any person under the provisions of the statutes of the United States 
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and a guardian has sold and conveyed by deed all the right, title 

and interest of his ward in and to such real property, upon order 
of the county court, as provided by section 402 of the Probate Code, 
and such deed has been approved by the department of the interior 
and delivered, all such deeds are hereby ratified and made legal and 
shall convey and vest in the grantee made therein all the right, title 
and interest of such ward in and to such real property. 

§ 2. \n emergency is hereby declared to exist, and this act 
shall take eilect and be in force from and after its passage and ap- 
proval. 

§ 3. All acts and parts of acts in conllict with the provisions 
of this act arie hereby repealed. 
Approved March 7, 1905. 



CHAPTER 5 

(H. B. 154) 

LEGALIZING THE RECORDING OP CERTAIN PATENTS AND CONTRACTS 

AN ACT Entitled an Act to Legalise the Recording of Patents and Contracts 
Issued by the State of South Dakota Prior to February 12, 1905. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That the acts of the several registers of deeds in receiving 
and recording patents and contracts on school and endowment 
lands issued by the office of the commissioner of school and public 
lands prior to tlie tweh'ih (hiy of February, VJOS, he and the same 
are hereby declared to be lci:,^al, anything in the laws of the state of 
South Dakota to the contrary notwithstanding. 

Approved March 7, 1905. 



CHAPTER 6 

(H. B. 55) 

LEGALIZING ACTS OP COUNTY COURTS IN CERTAIN CASES 

AN ACT Entitled an Act to Legalisse the Order IHspensing With the Regular 

Adniinislratiou, Findinjrs: of Fact and Final Decree of Distrihiifion of the 
Couuty Court, Made Under the Frovisions of Chapter 113» Sessiou Laws 
1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That in any county court, when a poiiliun for the ap- 
pointment of an administrator has heretofore been tiled and pre- 
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sented and notice of said hearing' has been c^iveii, as pii'vided by- 
section 8S of the Prohaie Code, and the coiu L without furtlicr notice 
has ordered that the regular administration be dispensed with, the 
said order and the findings of fact and final decree of distribution 
made and filed in such estate is hereby validated, legalized and de- 
clared to be of the same force and elTect as if notice had been given 
as provided by Chapter 113, Session Laws, 1903. 

§ 2. An emergency is hereby declared lo exist, and this act 
shall lake effect and be in force from and after its passage and ap- 
proval. 

Approved March 7, 1905. 



CHAPTER 7 
(S. B. 194) 

LBGAUZINO CERTAIN ORDINANGBS NOT REGULARLY RBCORDCD 

AN ACT Entitled an Act Legalizing the Ordinances gf CMy C'- iincils and 
Board of Trustees of Towns and Villages in Cases In Wliich the Same 

were not Regularly Recorded. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Legalization] In all cases where the council of any city 
or the board of trustees of any town or village situated in this state 
has duly passed and caused to he i)ublished any ordinance or or- 
dinances T^rior to the first day of January in tlie year one thonsnnd 
nine hundred and five, and which ordinance or ordinances were not 
at such time or times recorded in the proper book or record of 
ordinances, such ordinance or ordinances, when so recorded in the 
proper book or record, shall be deemed valid and are hereby legal- 
ized and shall be of the same force and effect as though recorded at 
the time of the passage and publication thereof. 

Approved March 8, 1905, 
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AGRICULTURAL COLLEGE 



CHAPTER 8 

(S. B. 177) 

RELATING TO DUTIES OF THE FACULTY OF THE AGRICULTURAL 

COLLEGE 

AN ACT Entitled an Act to Make it the Duty of tlie Faculty of the State Ag' 
ricultural College at Brookings to Make an Ekhibit Annually at the State 

Fair. 

Be it Unacted by the Legislature of the State of Southx Dakota: 

§ 1. That it shall be the duty of the faculty of the agricultural 
college of the state of South Dakota at Brookings, every year make 
an exhibit at the state fair of South Dakota of its live stock, agri- 
cultural and horticultural products, produced or owned at the ag- 
ricultural college; which in the judgment of the president are 
proper and suitable to be exhibited at said fair; and that at least one 
of the professors' of animal husbandry, and one of the professors 
in the agricultural and horticultural department, and other profes- 
sors, if in the judgment of the president they are deemed necessary 
or useful, shall attend the said state fair in person with said exhibits, 
and there s^ive such information to the people uf the state tluic as- 
sembled as can conveniently and properly be given, in relation to 
the care, cultivation and growth of said exhibits, for at least four 
days of said fair. 

§ 2. The actual expenses of the freight and drayage of taking 
the articles exhibited to and from the state fair, shall he \y.iu\ nnt 
of the general fund of the state, on vouchers rendered accordinsT; to 
law by the professors designated by the president of the colle<^e 
to attend; and the sum of fifty dollars, or so much thereof as may 
be necessary, is hereby appropriated annually therefor. 

Approved March 1, 1905. 
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APPROPRIATIONS 



CHAPTER 9 
(H. B. 211) 

GBNERAL. APPROPRIATION BILX. 

AN ACT Entitled an Act Providing for an Appropriation for the Expenses 
of the Executive and Judicial Dopartments of the State, Interest on Public 
Debt, and for the CunenL Expenses of all the State Officers and Institu- 
tions of the State of South Dalcota, for the Fiscal Tears of 1906 and 1906, 
and Insurance on Public Buildings. 

Be it Bnacfed by the Legislature of the State of South Dakota: 

§ 1. Appropriation] That there is hereby appropriated the 
following Slims of money, or so much thtMcof as may be necessnry. 
out of any money in the state treasury nut otherwise appropriated, 
for the purpose of paying the expenses of the executive and judicial 
departments of the state, interest on the public debt, and for current 
expenses of the state officers and institutions of the state of South 
Dakota, as hereinafter mentioned, for tlic fiscal years 1905 and 
1906, viz: Office expenses per annum and the salaries of the .gov- 
ernor, secretary of state, auditor, treasurer, commissioner of school 
and public lands, attorney general, supreme court, superintendent 
of public instruction, inspector of mines, public examiner, state vet- 
erinary surgeon, interest on public debt, maintenance of state house, 
university of South Dakota at Vermillion, normal school at Madi- 
son, normal school at Spearfisli, normal school at Springfield, reform 
school at Plankinton. aj^^riciilt ural coHcl.'^i' at "Hrookinicfs, school -of 
• mines at Rapid City, school lor deaf mutes at Sioux Tails, South 
Dakota blind asylum at Gary, penitentiary at Sioux Falls, hospital , 
for insane at Yankton, soldiers' home at Hot Springs, state board of 
charities and corrections, state board of regents, state board of 
health, state board of medical examiners, state board of agriculture, 
state board of pharmacy, railroad commissioners, compensation of 
clerks in land offices, burial of (Uceascd soldiers and sailors, con- 
veyance of convicts, salary of adjutant general and maintenance 
of state militia and national guard, insurance commissioner's office, 
insurance on public buildings, northern hospital for insane at Red' 
field, state historical society, northern normal and industrial school 
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at Aberdeen, woman's commiUec uf investigation, and state fire- 
men's toil! u.iniciiL 

§ 2. Salaries of Executive and Judicial Officers] 

1905 1906 

For salary of governor , $ 3,000 $ 3. COO 

For salary of secretary of state. . /. 1,800 1,800 

For salary of auditor 1,800 1,800 

For salary of treasurer 1,800 1.800 

I'or salary of comiuissiot'.er of scl:o« l and public, lands 1,^00 \,S0() 

l or salary of superintendent of pu!)lic instruction. . . . 1,800 l.SCO 

For salary of attorney general 1,000 1,000 

For salary of supreme judges, at $3,000 each 9,000 9,000 

For salary of nine circuit judges, at $2,500 each 22,500 22,500 

$44,500 $44,500 
§ 3. Expenses of Executive and Judicial Officers] 

First— Governor's office — 

For salary of private secretary $1,500 .$1,500 

For stationery, office supplies, incidentals and sten- 
ographer • 1.5' 0 1.5(D 

For contingent fund 1,400 1,400 

$4,400 $4|4O0 

Second — Secretary of stale's ofHce — 

Salary of assistants, clerks and stcnoc^raplier j^5,600 $5,60)0 

For stationery, office supplies and incidentals 1,800 1,800 

$7,400 $7.4C0 

T li i r d —A n (ii t o r ' s office — 

For salary deputy aiul clerk liire $3,460 $3,460 

For stationery, incidentals, tra\eli)^g expenses, board 
of school and j)ublic lands, and state board of 

equalization work 1,450 1,450 

$4,910 $4,910 

Fourth — Treasurer's office — 

For salary deputy and stenoirrapher $2,700 $2,700 

For stationery, office supplies and incidentals 1,200 1,200 

$3,900 $3,900 
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" Fifth — ^Attorney general's office — 

1905 1906 

For salary of assi^lallt $L500 $1,500 

For clerk hire and expenses 3,400 3,4C0 

For stationery, office supplies and incidental^ * 1,000 1,000 



$5,900 $5;900 

Sixth — Commissioner of school and public lands — 
For salary deputy, clerk hire and stenou^raphcr S !^,400 $ 8,400 



For stationery, office supi)Hes and all other expenses r>,Si)0 5,3CO 
For advertising 1,250 1,250 



$14,950 $14,950 

♦ 

Seventli — Superintendent of public instruction's office — • 

For deputy and stcnograplnM- $2,100 $2,100. 

For stntionery, blanks, expense of examining board, 

and office supplies 3,C00 3,000 

For traveling expenses, ' 500 500 

For descriptive book catalogue 700 



$6,300 $5,600 

Eighth — Supreme court — 

For salary of marshal and librarian $1,200 $1,200 

For stenographer for each judge, at $600 . . . 1,800 1,800 

For stationery, blank books and incidentals 1,0C0 l.OCO 

For law books SCO 500 

For expense of disbarment proceedings 250 250 

For publishing- re]>orls 995 995 

For salary an^l expenses of reporter 950 950 



$6,695 $6,695 

§ 4. Maintenance of State House] 

For maintenance, fuel, lights, janitor work, repairs 

and insurance $5,440 $4,820 

§ 5. -Insurance Commissioner's Office] 

For salary of commissioner , $1,200 $1,200 

For clerk hire and stenographer 1,600 1,600 

For stationery, office supplies and fixtures 1,350 1,000 



$4,150 $3,8C0 
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§ 6. Public Examiner's Office] 

1905 1906 

For salary of public examiner ; $1,500 $1,500 

For salary of Jwo deputies and clerk 3,900 3,SXX) 

For stationery, office supplies and incidentals 3,600 3,600 

$9,000 $9,000 

§ 7 Food and Dairy Commissioner's Office] 

For salary of commissioner $1,200 $1,200 

For salary of inspectors and ofHce clerk 1,600 1,600 

For stationery, office supplies and other expenses... 2,200 2,200 

$5,000 $5,000 

§ 8. Mine Inspector's Office] 

For salary $1,200 $1,200 

For expenses 750 750 

$1,950 $1,950 

§ 9. State Veterinary Surgeon's Office] 

For salary $1,500 $1,500 

For expenses 600 600 

$2,100 $2,100 

§ 10. South Dakota National Guard] 

For salary of adjutant general $ 1,500 $ 1.500 

For maintenance of state militia and national guard . .. 13,000 13,000 

$14,500 $14,500 

§ 11. State Board of Charities and Corrections] 

For salaries $6,000 $6,000 

For expenses members of board 1,000 1,000 

$7,000 $7,000 

§ 12. State Board of Health] 

For per diem and expenses $500 $500 



Digitized by Google 



APPROPRIATIONS . ' U 



§ 13. State Board of Pharmacy] 

1905 1906 

For stationery, supplies and pnuLiUg $300 $300 

* 

§ 14. State Board of Regents] 

For salary of repfents $5,000 ?5,O0O 

For expenses of regents 1,500 1,500 

For salary and expenses of secretary and stenogra- 

pher ^ 1,500 1,500 

For office expenses, postage and stationery 250 250 



$8,250 $8,250 

§ 15. State Board of Agriculture] 

For per diem, mileage and expense $750 $750 

§ 16. State Board of Medical Examiners] 

For salary of secretary $ 806 $ 800 

For per diem, .mileage and expense, of members 1,200 1,200 



$2,000 $2,000 

§ 17. State Board of Railroad Commissioners] 

For salary of commissioners $ 4,500 $4,500 

For expenses of commissioners and secretary 1,000 1,000 

For salary of secretary 1,200 1,200 

For clerical expenses and incidentals 1,250 1,250 

For warehouse and scale inspection 1,300 1,300 



For litigation fund, to be used as necessary in whole 

or in part during the fiscal vears uf 1905 and 1906 2,400 

$11,650 $9,250 

§ 18. State Historical Society] 

For secretary's salary $1,400 $1,400 

For curator's salary 720 720 

For incidental expenses in historical and statistical 
research, library, museum, office supplies and 

clerk hire 1,400 1,400 



• $3,520 $3,520 

§ 19. United States Land Office Fees] 

For payment of U. S* land office fees for lists of tax- 
able lands $375 $375 
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§ 20. Burial of Soldiers and Sailors] 

1905 1906 

For burial of soldiers and sailors $2,500 $2,500 

§ 21. Conveyance of Convicts] 

For conveyance of convicts to the penitentiary $4,000 $4,000 

§ 22. School for Blind] 

For maintenance, repairs and improvements $8,500 $8,500 

§ 23. Reform School] 

For salaric-^ ofticcrs and cMnploycs ' $ 7,760 

For maintenance, repairs and improvements $18,000 18,500 

$18,000 $26,260 

§ 24. School for Deaf jMutes] 

For salaries officers and employes. $ 5,500 

For maintenance and repairs $9,000 9,000 

$9,000 $14,500 

§ 25. Northern Hospital for Insane] 

For salaries officers and employes $ 9.000 $ ^\000 

For maintenance ' 18XX)0 20.000 

For improvements and repairs 6,000 3,000 

$33,000 $32,000 

§ 26. South Dakota Penitentiary] 

For salaries officers and employes $15^,000 $18,000 

For maintenance 32.0(30 3i.nO0 

For stone quarry and cutting stone 2/'^>0 2.0 

$52,000 $54,000 

§ 27. Hospital for Insane] 

For salaries officers and employes $ 43,000 $ 43,000 

For maintenance 80,000 85,000 

$123,000 $128,000 
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§ 28. Soldiers' Home] 

1905 19C6 

For salaries officers and enipiuycs $11,070 $11,070 

For maintenance : 29,000 28,000 

For expenses and per diem of commissioners 1,800 1,800 



$41,870 $40,870 

§ 29. South Dakota University] 

For salaries president and teachers $40,000 $40,000 

For maintenance and repairs 12,000 12,000 

l''or law and general library." 1,500 1,500 

For general laboratory, biology, geology and museum 1,500 1,250 

For engineering 5,000 



$60,000 $54,750 

§ 30. Agricultural College] 

For salaries president and teachers $13,000 $13,000 

For maintenance, library and repairs 18,200 17,700 

I or farm expenses and purchase of stock 3,0Qx) 3,000 

For Fligliniore sub station 1,2C0 1,200 

For furnishing horticultural and engineering building 80U 

$36,200 $34,9C0 

§ 31. School of Mines] 

For snlarics president and teachers $15,000 $15,000 

Fur maintenance, library and repairs 9,250 8,750 

For field exploration 1,000 1,000 

For renovation of metallurgical laboratory and pur- 
chase of machinery 4,000 

For equipment of shops l/'OO 

For extension of heating plant o.iDO 



$33,250 $24,750 

§ 32. Madison Normal School] 

i ur salaries president and teacbers $15,000 $15,000 

For maintenance, liinary and repairs 10,200 7,000 

t $25,200 $22,000 



I 

I 
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§ 33. Spearfish Normal School] 

1905 VKih 

For salaries inesident and teachers S14,C00 $H,QO0 

For iiiaintcnaiice, repairs and furnishing new bnild- 

mg , 11,600 5,200 

$25,600 $19,2(X) 

§ 33y2. Springfield Slate Normal School] 

For salaries of president, teachers and employes. .. .$ 9,0C0 $ 9,0/00 

For maintenance, fuel, lights, repairs and furnishings 4,0C0 4,000 

$13,000 $13,000 

§ 34. Northern Normal and Industrial School] 

For salaries president and teachers $15,000 $15,000 

For maintenance, library and repairs 7,100 6,90!) 

$22,100 $21,900 

§ 35. Insurance on public buildings, erected and 
in Course of erection, to be expended under direction 

of board of regents $6,900 $500 

§ 36. For insurance on public buildings, erected 
and in course of erection, to be expended under the di- 
rection of the board of charities and corrections $8,000 $2,000 

§ 37. For insurance on pnltlic l)tiil(lini^s, erected 
and in course of erection, to be expended under the di- 
rection of the connui^sioners of the sohHers' hojue. . . $1,350 

§ 38. Woman's Committee of Investigation] 

For per diem, mileage and expenses $500 $500 

§ 39. State Firemen's Tournament] 

For holding annual tournament $1,000 $1,000 

§ 40. Bonded Indebtedness] 

For payment of interest on outstanding bonds pay- 
able from the bond interest and sinking fund. .$10,000 $10,000 

§ 41. Duly of State Auditor] All amounts herein appropriated 

shall be used for the specific purposes herein mentioned, and no 

other, and the state auditor shafl issue his warrants on certified 
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itemized vouchers and proofs filed in his office, except that all items 
of appropriations for salaries and compensation for state and ju- 
dicial officers, deputies, clerks and employes thereof, and the item 
of continj^cnt fund for the executive office, shall be j^ayable in equal 
monthly installments, on certitied vouchers being filed in the office 
by the person or department entitled to the same. 

§ 42. Repeal] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed, and the state auditor shall 
issue no warrants in excess of the appropriation made herewith, 
or to state institutions, state officers or boards, whether appointed 
or elected, except as pro\'ided by the provisions of this act or may 
hereatrer be provided by law. 

Approved March 4, 1905. 



CHAPTER 10 
(H. B. 27) 

APPROPRIATION FOR MILEAGE, PER DIEM AND SALARIES OF MEM; 
BERS AND EMPLOYES OP THE LEGISLATURE 

AN ACT APPROPRIATING Money for the Per Diem, Mileage and Salaries 
of the President and Members of tbe Senate and House of Representatives 
of the Ninth Losislatnrc of tho State of South Dalvota, and for the Per 
Diem and Mileage of the Retiring Secretary of the Senate and the Tem- 
porary Chief Clerk of the House oS Representatives, and for the Per 
Diem of the Sub-employes of Both Branches of the Legislature. 

Be it Bnacted by the Legishfure of the State of South Dakota: 

§ 1. Appropriation] That there is hereby appropriated oitt of 
the general fund of the state the following sums of money, or so 
much thereof as may be necessary for the purpose of paying the per 
diem, mileage and salaries of the president and members of the 
senate and the members of the house of representatives of the ninth 
legislature of the state of Stmth Dakota, and for the per diem and 
mileage of the retiring sccretnry of the senate and the chief rk rlc 
of the house ot' rcjjreseulalives. ami tlie^ per diem of the subordinate 
employes of both branches of the legl^laUlre, to-wit: 
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For the per diem of the president of the senate $ 600.00 

Mileage of the president of the senate. - . ." 49.80 

Per diem of the members of the senate 13,500.00 

Mileage of members of the senate 1,279.70 

Officers and employes of the senate 9,500.00 

For the per diem of the members of the iiouse 26,720.00 

Mileage of the members of the house 2,719.95 

For per diem of employes of the house 9,000.00 

To J". F. Arrastrc^ng for services and expenses of opening 

the session in the senate, 1905 30.25 

J. S. Jolmson, for services and expenses of opening the 

session of the bouse, 1905 26.10 

Indexing, comparing, correcting and writing the journal 
of the senate in permanent form and furnisliing thc- 

same to the printer ; 900.00 

Indexing, comparing, correcting and writing the journal of 
the house in permanent form and furnishing the same 

to the printer 900.00 

§ 2. Emergency] An emergency is liereby declared to exist, 
and this act shall be in force and eltect on and after its passage 
and approval. • 
Approved January 21, 1905. 



CHAPTER 11 
(S. B. 191) 

APPROPRIATION FOR PUBLIC PiUNTINO 

AN ACT to Appropriate Money for Printing and Binding Rer>r>Tt<^ of State 
Oilicers aud Boards ior the Fiscal Yeari^ of 1904, 1905 aud IDOG, Priuting 
and Binding Daily and Permanent Jonrnals, House and Senate Bills for 
the Ninth Legislative Assembly of the State of Soiitli r;il<o'n. nnd for 
Such Other Printing as May be Ordered by the Ninth Legislative As- 
sembly of the State of Smitli Dakota, Printing and Binding Session Laws, 
Bindin.c: Public Documents, and Expense of Distributing Sucb Documents 
and Supreme Court Reports. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation] There is hereby appropriated out of the 
general fund of the state of .South Dakota tlie sum of forty thousand 
three hundred dollars ($40,300), or so much thereof as may be neces- 
sary, for the purpose of printing and binding the reports of state 
officers and boards for the fiscal years of 1904, 1905 and 1906, print- 
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ing and binding daily and pcnnancnt journals, house and senate 
bills of the ninth legislative assembly of the state of South Dakota, 
and for such other printing as may be ordered by the said ninth leg- 
islative assembly, printing and binding session laws, and binding 
public documents. 

§ 1. Appropriation] There is also ap])ropriated out of the 
general fund of the state of South Dakota lor the fiscal years o£ 
1905 and 1906 the sum of seven hundred dollars, for the expenses 
of distributing session laws, legislative journals, public documents 
and the supreme cmirt reports. 

§ 3. Duty of Auditor] Tlu statr auditor shall draw warrants 
to pay sucli expenditures as may be certified to be correct by the 
commissioner of printing due on any contract with this slate for 
any printing or binding herein enumerated, and for any necessary 
expense incurred in the distribution of supreme court and official 
reports, session laws and legislative journals, public documents and 
an}- nthcr publications ordered by the ninth session of the legislature 
of the state of South Dakota. 

§ 4. Emergency] Whereas, an eiiieri>ency exists, this act shall 
be in force and effect from and after its passage and approval. 

Approved March 4, 1905. 



CHAPTER 12 
(S, B. 138) 

APPROPRIATION FOR LIVE STOCK BUILDING 

AN ACT to Appropriate Money for the Purpose of Erecting and Equipping 
a Building to Promote the Interests of the Breeding of Live Stoclv and 
Poultry and to Improve Cereal Grains and Forage Plants in the Stale 
of South Dakota. 

Be it Unacted by the Legislature of the ^tate of S out It Dakota: 

§ 1. Appropriation] That there is hereby appropriated out 
of the general fund of llu- ^tatc imt iitlicrwise appropriated, the 
sum of five thousand dollars ($3,(K)()j to pay the expenses of erect- 
ing and etj^uipping a suitable building within the city of Mitchell, 
Davison county. South Dakota, upon a site to he selected by the 
comiflission hereinafter appointed and constituted, for the purpose 
of providing a place for the meetings, exhibitions and sales of live 
stock, poultry, cereal grains and forage plants under the auspices 
of the South Dakota Live Stock and i'oultry Breeders Association. 

18] 
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Provided, that before such sum or any part thereof shall be 

expended an unincumbered title in fee simple to the site selected by 
said commissioii sliall be conveyed to the state of South Dakota. 

Provided, further, that no part of the sum appropriated by this 
act shall be used for the purchase of a site for said building, this 
appropriatiuii being made by the state upon the express underbtand- 
ing that the site for said building shall be donated. to the state free 
of expense. 

§ 2. Appointment of Commission] That a commission, con- 
sisting of Prof. J. W. Wilson of Brookings county, diaries F. Ray- 
mond of Davison county, P. F. Wickham of Hanson coutity. T.. 
A. Larson of Clay county, and Frank Cronk of vSpink county, is 
hereby appointed and constituted for the purpose of expending the 
said sum herein appropriated, in the designing, erecting and equip- 
ping of said building. 

Provided, that in case a vacancy occurs in said commission by 
resignation or death of any member of said commission, the vacancy 
shall be filled by appointment by the governor of this state, the 
person or persons so appointed by the governor to be tirst nomi- 
nated by the remaining me'mbers of said commission. 

Provided, that a majority number of said commission shall 
have the power to transact the business of said commission. 

Provided, further, that said commission shall receive no com- 
pensation for services rendered under the provisions of this act. 

§ 3. Completion of Building] That said building shall be 
completed and equipped on or before January 1, 1906, and that after 
said building is erected and equipped the same shall be permanently 
used, free of charge, by the' South Dakota Live Stock and Poultry 
Breeders Association, for their exclusive use and benefit, .and under 
the mnnac^ement of said association. 

i*rovided, that the state shall not be lial)Ic for any expense in 
maintainincf and managing said building after the same has been 
erected and equipped. 

§ 4. Duties of Auditor and Treasurer] The state auditor 
shall issue warrants for the payment of the expenses incurred by 
said commission in the erection and equipment of said building, 
on certified, itemized vouchers by said commission, and the state 
treasurer shall pay the same. 

Approved March 3, 1905. 
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CHAPTER 13 
(S. B. 67) 

APPROPRIATION FOR UNITBSD 8TATBS LAND OFEICB FBBS 

AN ACT to Appropriate Money to Pay United St&tes Land Office Filing Fees 
on Selection of Endownent and Indemnity Iiands. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation] That there is hereby appropriated out 
of any funds in the state treasury, not otherwise appropriated, the 
sum of five hundred dollars to pay the United States land office 
filing fees on selections of land granted by congress to the state 
of South Dakota for endowment purposes, and on selections of in- 
demnity land in lieu of losses of common school lands arising from 
Indian allotments and other causes. 

§ 2. Duty of Auditor and Treasurer] That the state anditor 
is hereby authorized and directed to issue warrants upon the above 
appropriation upon itemized statements approved by the commis- 
sioner of school and public lands, and the state treasurer is author- 
ized to pay the same. 

Approved March 4, 1905, 



CHAPTER 14 

(S. B, 88) 

APPROPBlATiaN FOR BOARD OF MBDICALr EaCAMINERS 

AN ACT Entitled an Act to Appropriate Money to Pay the Salary of the Sec- 
retary of the Board of Medical Examiners, and the Per Diem. Mileage and 
Expenses of Members and the Incideatal Expenses of Said Board from 
February 15, 1905, to June 30, 1905. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation] That there is hereby appropriated out 
of any moneys in the state treasury, not otherwise appropriated, for 
the purpose of paying the salary of the secretary of the board of 
medical examiners from February 15, 1905, to the end of the pres- 
ent fiscal year, June 30. 1905, three hundred dollars (vS300). and for the 
per diem, mileage and expenses of tiie members of the board from 
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February 15, 1905, to the' end of the present fiscal year, June 30, 
1905, four hundred dollars ($400). 

§ 2. Emergency] There being no appropriation for paying 
salary of the secretary of the l)oard and the per diem, mi1c:ic:c and 
expense of the meml)ers of the l)oard from I'chruary 15, 1MU5, to 
the end of the fiscal year, June 30, 1905, an emergency is hereby de- 
clared to exist, and this act shall be iii force and effect from and 
after its passage and approval. 

Approved March 4, 1905. 



CHAPTER 15 
(S. B. 110) 

APFUOPRIATION FOR CONVEYANCE OF CONVICTS 

AN ACT Entitled an Act to Appropriate Money for a Deficiency in tlie Fund 

Conveying Convicts to the State Penitentiary. 

Be it Btiacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation] That there be and is hereby appropriated 
out of any money in the state treasury, not otherwise appropriated, 
the sum of forty-three dollars and fourteen cents ($43.14) for the 
payment of ( ). IK iiry for conveying convicts to the state peni- 
tentiary during \\\c }r;ir VXJZ. 

§ 2. Duty of Auditor] The state auditor shall issue war- 
rants for the aforesaid sum, on properly itemized bills, as provided 
by law. 

Approved March 4, 1905. 



CHAPTER 16 
{S. B. 214) 

APPROPRIATION FOR STATE BOARD OF EQUALIZATION 

AN ACT Appropriatingr Money for the Use of the State Board of Equal ixaiiou. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. There is here))} appropriated annually out of any money 
in the general fund of the state treasury, not otherwise appropriated, 
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the Slim of five luinflred dollars, or so nmch thereof as may be 
needed, for the use of the state board of equalization, to be expended 
under the direction of the governor and auditor. 

Whereas, there is no appropriation for this purpose, therefore 
this act shall take effect and be in force on and after its passage and 
approval. 

Approved March 6, 1905. 



CHAPTER 17 

(S. B. 145) 

APPROPRIATION FOR WALCH & WYETH 

AN ACT to Appropriate Money to Pay for Labor aad Material Furnished the 
South Dakota Hospital for the Insane, at Yankton, South Dakota. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. That there he. and there is, hereby appropriated out of 
any money in the state treasury, not ntherv,'isc appropriated, the 
sum of $383.91, or so much thereof as the l>i>ard ot charities and 
corrections may find due Walch & Wyeth, in full settlement of their 
claim for material and labor furnished the South Dakota hospital 
for the insane at Yankton, South Dakota, in 1899. 

§ 2. It shall be the duty of the stale auditor to issue a warrant 
for funds so appropriated, npnn proper certified vouchers which 
have been approved by the iioard of charities and corrections, and, 
whereas, an emergency exists, this act shall take effect immcdiaiely 
after its passage and approval. 

Approved March 6, 1905. 



CHAPTER 18 
(S. B. 203) 

APPROPRIATION FOR THE AGRICULTURAL. COLLEGE 

AN AC/r Entitled an Act Anthori/ing and Directing tlie Purcliaso of a Farm 
for the South Dakota Agricultural College and Experiment Station, and 
Making an Approprialion Therefor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That the rejjents of education of the state of South J Da- 
kota arc hereby authorized and directed to purchase for the use and 
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benefit of the South Dakota agricultural college and experiment 
station at Brookings the following described farm, situated in the 
county of Brookings and state of South Dakota, to-wit: The north- 
west quarter of section t^ve^ty-fou^ (24), in township one hundred 
ten (liO) north, of range tifty (50) west ot the tifth principal 
meridian, and to pay theretor the consideration of sixteen thousand 
dollars ($16,000). 

§ 2. That the title to said premises shall be conveyed in fee 
simple to the state oi South Dakota by warranty deed, free from 
encumbrances, for the purposes and uses above mentioned. 

§ 3. There is hereby appropriated out of the moneyf; of the 
state treasury, not otherwise appropriated, the sum of sixteen thou- 
sand dollars (^$16,000), to be used for the purpose of purchasing 
said premises as aforesaid, and the* state auditor, upon the delivery 
of such deed conveying said premises as aforesaid and an abstract 
of title showing the title of said premises to be good and free from 
encumbrance, is hereby authorized and directed to draw a warrant 
on the state treasurer for said sum in payment of the purchase price 
of said premises. 

Approved March 6, 1905. 



CHAPTER 19 

(H. B. 155) 

APPROPRIATION TOR NORTHERN HOSPITAL FOR INSANB 

AN ACT Entitled an Act to Appropriate Money to Put Down an Artesian 
Well for the Northern Hospital for the Insane, at Redfield, South Dakota. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation for Artesian Well] That there is hereby 
appropriated out of the moneys in the state treasury, not otherwise 
appropriated, the sum of three thousand dollars, or so much thereof 

as may be necessary, for the putting down and completing of a 
six-inch artesian avcII, to be used for water and power purposes for 
the Northern Hospital for the Insane. 

§ 2. Contract and Construction] That the putting down and 
completion of said artesian well, provided for in this act shall be 
under the control and management of the board of charities and cor* 
rections of South Dakota, and shall be put down upon the grounds of 
the said Northern Hospital for tlie Insane at Redfield, South Dakota, 
hy contract, after 1 i^v advertising for bids, and shall be completed 
as speedily as possible. 
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§ 3. Duty of State Auditor] It shall be the duty of the state 
auditor to draw his warrants on the stnte treasurer for the amount 
provided in this act, upon receiving" pruperly certified and itemized 
vouchers from said board of charities and corrections, and upon pre- 
sentation of such warrants the state treasurer. shall pay the same. 

§ 4. Emergency] Because of the fact that said institution is 
dependent upon one well for its entire water supply, an emergency is 
hereby declared to exist, and this act shall be in forcei from and 
after its passage and approval. 

Approved March 7, 1905. 



CHAPTER 20 
(S. 3. 143) 

APPROPRIATION FOR HOSPIT4L FOR INSANB AT YANKTON 

AN ACT to Appropriate Money for a New Building and for Other Improve- 
ments at the Hospital for the Insane at Yankton. South Dalsota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation for an Infirmary Building for Women] 
There is hereby appropriated out of any moneys in the state treas- 
ury, not otherwise appropriated, the sum of twenty-five thousand 
dollars ($25,000), or so much thereof as may be necessary, for the 
construction and erection of an infirmary building for women at the 
hospital for the insane nt "^'ankton, Sonlh Dakota. 

§ 2. Appropriation for Additions to Heating and Power 
Plant] There is hereby appropriated out any moneys in the state 
treasury, not otherwise appropriated, the sum of six thousand dol- 
lars ($6,000), or so much thereof as may be necessary, for improve- 
ments at the heating and power plant of the hospital for the in- 
sane at Yankton, South Dakota. 

§ 3. Appropriation for Finisliinc: and Furnisliin<^ tlie Infir- 
mary Buildinf:^] There is hereby appropriated out of any moneys 
in the state treasury, not otherwise appropriated, the sum of seven 
thousand dollars ($7,000), or so much thereof as may be necessary, 
for finishing and furnishing the infirmary building at the hospital 
for the insane at Yankton, South Dakota. 

§ 4. Appropriation for a Tool House and Root Cellar] There 
is hereby appropriated out of any moneys in the state treasury, not 
otherwise appropriated, the sum of two thousand five hundred dol- 
lars ($2,500), or so much thereof as may be necessary, for the con- 
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struction and erection of a tool house and root cellar at the hospital 

for the insane at Ynnkton. Soutli Dakota. 

§ 5. Board of Charities and Corrections \o Have Sitpervision] 
All of the improvements and expenditures of moneys provided for 
in the foregoing sections shall be under the supervisions of the 
board of chanties and corrections, and the state auditor shall issue 
\varrants on the state, treasurer in jiayment for such building^s and 
improvements, uj)on properly itemized and certified vouchers from 
the said hoard, and ui)on presentation of said warrants the state 
treasurer shall pay ihv same. 

Approved Marcii 7, 1*-X)5. 



CHAPTER 21 

(S. IC 175) 

APPROPRIATION FOR THE SOLDIERS' HOME 

AN ACT to Appropriate Monoy to Rr>pair and Improve the South Dakota 
Soldiers' Home at Hot Springs, South Dakota, and to Build Four Collages 
Thereat. 

Be it Enacted by the Legislaiuyc of tlie State of South Dakota: 

§ 1. There is hereby appropriated out o\ an\ moneys in llie 
general fund of the treasury of this state, not otherwise appropriated, 
the sum of fifteen thousand stx hundred nine dollars and ninty-six 
cents ($15,609.96) or so much thereof as shall be necessary, to re- 
pair and improve the South Dakota Soldiers* Home at Hot Springs, 
South Dakota, by puttin.cf a new roof on the main building', by put- 
Uuij; a new flmr in said buildinj? and in the ^vards of tlie hosj)ital. b_y 
rcplastcrintj >aiil main buildinjx. by extending the «"n\es and respout- 
ing the cornices and ijutters thereof, In remodelint; the closets and 
lavatories and putting new fixtures therein, and replumbing the 
buildings of said home, and by making such other repairs and im- 
provments as may be necessary. And also the fmther sum of three 
thousand dollars ($3.(X)0), or ^-n 'nuch thereof as shall be nx^cessary, 
to construct and complete four cottages to be used in connection 
with said home. 

§ 2. The said repairs and improvements shall be made untler 
the supervision of the board of commissioners of said home by con- 
tracts to be let ^to the lowest and best responsible bidders, as soon 
as practical after the passage and approval of this act. And that 
the state auditor shall issue warrants upon the state treasurer in 
payment of said repairs and impro\enient'5, and for said cottages, 
upon properly ccrtilied vouchers, approved by said board of com- 
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missioners; and upon presentation of said warrants said treasurer 
shall pay the same. 

§ 3. Whereas, the above repairs and improvements are 1)a(lly 
needed and the work should begin as early as possible, an emn ^ciicy 
exists, and is hereliy (kclared to exist, and thi?, aci shall be ni force 
and fake effect from and after its passage and approval. 

Approved March 6, 1905. 



CHAPTER 22 

(S. B. 34) 

APPROPRIATION FOR THE STATE FAIR AT HURON 
AN ACT Making Appropriation for Improvements for the State Fair at Huron. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. That there is liereby appropriated for buildin^^ an aj^ricnl- 
tural and horticultural hall on the state fair grounds at Hnron, 



South Dakota, the sum of live thousand dollars : .$ 5,000 

Also, for. buikling one large cattle bam the sum of four 

thonsand dollars " 4,000 

Also, for buildinpf additional ho^ house and sheep pens the 

snm of fifteen hnndrcd dollars 1,5U0 

Also, for bnilding additional errand stand the sum of fifteen 

hundred dollars 1,500 

Also, for digging artesian well and piping the same to build- 
ings the sum of five hundred dollars 500 

Also, for preparing ground and setting out and caring for trees 

the sum of two hundred dollars 200 

Also, for repairs, paint and fixtures the sum of three hundred 

dollars 300 



$13,000 

Payable out- of the general funds of the state. Provided, how- 
ever, and this appropriation is made subject to the transfer li\ tho 
Central South Dakota Fair Association to the state r f Snntli I ),ikota 
of all its right, title and interest in and to all ]iroj)erly. real and 
personal, now located upon what is known as the fair grounds at 
Huron, South Dakota, and the execution and delivery of a warranty 
deed to said grounds by the Chicago and Northwestern Railway 
Company to the state of South Dakota. Provided, that should a 
deed executed as above be accepted which is reversionary, and 

,Mm mmti, Law mip 
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that the state decides to vacate said grounds for state fair purposes, 
the buildings thereon shall be and remain the property of the slate 
and may be removed at the will of the state. Provided, further, 
and this appropriation is made subject to the observance by the 
state board of agriculture of the provisions of section 167 of the 
Revised Code of 1903, relating to the sale of spirituous liquors or 
the engaging in gaming upon or near said grounds. Provided, that 
no part of said appropriation shall be available until the transfer 
by the rightful owner of said proposed state fair grounds at Huron, 
South Dakota, to the state of South Dakota^ conveying said lands by 
deed of warranty and the submission of an abstract of title, to be 
approved by the attorney general. 

§ 2. All acts and parts of acts in conflict with this act, and par- 
ticularly Chapter 218 of the Session Laws of the state of South 
• Dakota for the year 1903, wherein the same conflicts with this act, 
in providing for the leasing of suitable grounds for the purpose of 
exhibiting live stock, together with the agricultural and horticul- 
tural and mechanical arts, arc hereby repealed. 

Approved March 3, 1905. 



CHAPTER 23 

(S. B. 186) 

APPROPRIATION FOR THE STATB FAIR AT HURON 
AN ACT Making an Appropriation for the State Fair at Huron, South Dakota. 

Be it Enacted by the Legislalure of the State of Soulh Dakota: 

§ 1. There is hereby appropriated from the general fund the 
sum of three thousand dollars ($3,000) a year, for the years 1SK)5 
and 1906, for the purpose of paying the premiums awarded at the 
state fair for said years. 

§ 2. The state board of agriculture is authorized to temporary 
ily use one thousand dollars of this said premium money each year 
for advertising purposes, the same to be returned to the treasury 
of said l)nard to the said premium fund, out of the proceeds of the 
gate money at the state fair, ^rhe au(htor of the state is hereby 
authorized to issue a warrant therefor, payable to the state fair 
treasurer, on the order of the president, countersigned by the secre- 
tary of said board. That the balance, two thousand dollars ($2,000) 
shall be paid to said treasurer on the order of the president, counter- 
signed by the secretary, at least ten days before the date of the 
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holding of the state fair. Provided, that this appropriation shall not 
be available until the receipts of the fair are exhausted, and then 
only in sufficient amount to pay the outstanding premiums left un^ 
paid after such receipts are so exhausted. Provided, further, that 

this appropriation is made and shall remain upon tlie express condi- 
tion that no intoxicating liquors shall be sold upon and no gamb- 
ling shall be allowed \ipon the fair grounds during the continuance 
of the fair ; and no warrants shall be drawn under this act for the 
payment of premiums until the state board of agfriculture shall 
furnish the state auditor with satisfactory proof that no intoxicating 
liquors were sold upon and no gambling was allowed upon the fair 
grounds during the continuance of the state fair as herein provided. 
Approved March 3, 1905. 



CHAPT£R 24 

(H. B. 37) 

APPROPRIATING MONEY FOR THE SOLDIERS' HOME 

AN ACT to Appropriate Money for Deficiencies in the Maintenance Fund o£ 
the Soldiers' Home. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. There is hereby appropriated out of the general fund of 

the state, not otherwise appropriated, the sum of eight thousand, nine 
hundred and fifty-three dollars and twenty cents ($8,953.20), or as 
much thereof as may be necessary, to supply the deficiency in the 
maintenance fimd of the soldiers' home for the year ending June 
30, 19Q5, caused by the act of congress prohibiting the sale of clothing 
to members of the home, by the construction of iire escapes, and by 
the renewal of the water and steam plant of said home, which were 
necessary to keeping the building of said home in use. 

§ 2. Whereas, there is not sufficient money in the maintenance 
fund of said home to maintain it during the year ending June 30, 
. 190S, an emergency is hereby declared to exist, and this act shall 
take effect and be in force from and after its passage and approval. 

Approved February 4, 1905. 
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CHAPTER 25 

(S. B. 82) 

Ai'PltOPRIATiNG MONEY FOR THE SFEARFiSH NORMAL 

AN A( T to Ai}propriatc Money for a Deficiency in the Funds fnr the Pay- 
meut oi Salaries, Maintenance, Fuel ami Lights at the Sptailisli fcjtate 
Normal School. 

Be it Enacted by tlic Lc<^is!a!itre of tJie Stale of South Dakota: 

§ 1. Appropriation] There is hereby appropriated out oi 
any moneys in the {general fund of the state not otherwise appro- 
priated, the sum of three tliousand five hundred dollars ($3.5(K)), 
or so much thereof as may be necessary, for the payment of salaries, 
maintenance, fuel and lights for the Spearfish State Normal School 
during the remainder of the fiscal year ending June 30, 1905, to be 
expended as may be lawfully directed by the regents of education 
of the state of South Dakota. 

§ 2. Duty of the State Auditor] Tlie state auditor shall draw 
his warrants for such amounts, not to exceed the above sum and 
for the purposes stated, as may be presented to him upon itemized 
vouchers properly sworn to by the parties entitled to receive the 
same and approved by the rej^ents of education. 

.V Emergency] Whereas, the funds for salary, maintenance, 
i'ucl and lisrhts are exhausted and said institution cannot be ke])t 
open for the remainder of said fiscal year without further funds as 
herein appropriated, therefore an emergency exists and is hereby 
declared to exist, and this act shall take effect and be in force from 
and after its passage and approval. 

Approved January 31, 1905. 



CHAPTER 26 
(S. B. 33) 

APPROPRIATING MONEY FOR THE STATE BOARD OP AGRICULTURE 

AN ACT Making Appropriation for Deficiency for the Payment of the Per Diem 
and Expenses of the State Board of Agriculture for ttie Years 1903 and 

1904. 

Be it Unacted by tlie Legislature of the State of South Dakota: 

Whereas, the legislature of 1903 omitted to appropriate the 
amount provided by law for the payment of the per diem and ex- 
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pciiscs oi the members of the state board of a^riculuue for tiie years 
1903 and 1904; and whereas, these duties have been performed and 
the expenses |)aid by the individual members thereof, in the several 
amounts, and bills sworn to and filed with the auditor of state; 
therefore, 

§ 1. Tliore is hereby appropriated the sum of one thousand, 
forty-one dollars and twenty eents ($1,041.20) out of the general 
fund, and the stale auditor is authorized to draw the warrants there- 
for, payable as follows: 

H. A. Fletcher, president of said board, three hundred dol- 
lars $ 300.00 

John H. King, vice president of sajd board, one hundred 

fifty-three dnllars. ten cents 153.10 

C. C. Moulton, nu rnl)er of said board, one hundred eighty 

dollars, foriy-fnnr eciiis 180.44 

V. 11. Siuilii, nieniber of said board, one hundred ninety- 
seven dollars, four cents 197.04 

Geo. H. Whiting:, member of said board, two hundred ten 

dollars, sixty-two cents...; 210.62 

SI. 041. 20 

In full of all expenses and per diem of ail the members of said 
board lui the years 1903 and 1904. 
Approved February 16, 1905. 



CHAPTER 27 

(S. B. 29) 

APPROPRIATING MONEY FOR THB SCHOOL OF MINES 

AN ACT to Appropriate Money to Supply the Deficiency in the Maintenauce 
Fund of the State School of Mines at Rapid City, South Dakota. 

Be it Enacted by the Legislature of the State of Smith Dakota: 

§ 1. Api>rupriaiiun j That there is hereby appropriated the 
sum of eight hundred ($800) dollars out of any money now in the 
hands of the state treasurer, not otherwise appropriated, to supply 
the deficiency in the maintenance fund of the State School of Mines 
at Rapid City, .South Dakota, said fund having been exhausted, and 
.eight hundred ($800) dollars is needed for tlie purchase of fuel. 

§ 2. Duty of Auditor] The state auditor shall issue warrants 
on this sum on properly certihed vouchers and proofs and the state 
treasurer shall pay the same. 
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§ 3. An emergency is hereby declared to exist and this act shall 
take effect from and after its passage and approval. 
Approved i cbiuary 16, 1905. 



CHAPTER 28 

(S. B. 94) 

APPROPRIATEON «FOR 6B0RGB W. SNOW 

AN ACT to Appropriate Money to Pay Mileage and Per Diem of George W. 
Snow for Opening the Senate of the Ninth Session of the Legislature. 

Be if Enacted by the LegtslcUure of the State of South Dakota: 

§ 1. Appropriation] There is hereby appropriated out of any 
money in the treasury of the state of South Dakota not otherwise 
appropriated, the sum of fifty-six and 80-100 ($56.80) dollars, which 
shall be in payment of mileage and per diem of George W. Snow, 
retiring jircsidcnt of the senate, for opening the ninth session of the 
legislature of the state of South Dakota. 

§ 2. An emergency is hereby declared to exist, and this act 
shall take effect and be in full force from and after its passage and 
approval. 

Approved February 11, 1905. 



CH APTER 29 

(S. B. 27) 

APPROPRIATION FOR PltESIUENTI AL El.ECTORS 

AN ACT to Appropriate Money to Pay the Per Diem and Mileage of the 
Presidential Electors ESected at the Last General ESectton. 

Be it Enacted by the LegUlature of the State of South Dakota: 

§ 1. Appropriation] That there is hereby appropriated out of 

any moneys in the state trcnsun,- n(*t otherwise appropriated, for 
the pnrpose of paying the expenses of the jircsidcntial electors elected 
at the last general ekrtion. the following sums of money, or so much 
thereof, as may be necessary : 

Per diem $115.00 

Mileage V 158.40 
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§ 2, Emergency] There being no appropriation available for 
paying the expense of the presidential electors elected nt the last 
general elect jon, an emergency is hereby declared to exist, and this 
act shall take effect and be in force from and after its passage and 
approval. 

Approved February 11, 1905. 



CHAPTER 30 
(S. B. 134) 

APPROPRIATING MONBY FOR FRATBRNAL SOdBTIBS 

AN ACT to Appropriate Money to Refund to Secret, Benevolent or Fraternal 
Societies Money Collected In Violation of Secti<ni 53 of Cbapter 51 of tha 
Laws of 1890. 

Be it Bmcted by tJie Legislature of the State of South Dakota: 

§ 1. Appropriation] There is hereby appropriated out of any 
moneys in the state treasury, not otherwise appropriated, money to 
refund to secret, benevolent or fraternal societies amounts collected 
from them by the insurance department of this state in violation of 
section 53, Chapter 51, Laws of 1890, and paid into the state treas- 



ury, as follows: 

Independent Order of Foresters $ 26.90 

Fraternal Brotherhood of the World 71 , 10 

Order of Home Guardians 38 .61 

Royal Tribe of Joseph 304.67 

Woodmen of the World 143.66 

Brotherhood of American Yeomen 368.19 

Catholic Order of Foresters. 210.36 

Woman's Catholic Order of Foresters '. 156.61 

Modern Woodmen of America 456.88 

National Aid Association 82.54 

Court of Honor 71.95 

Kniefhts of the Maccabees 998.10 

Royal Neighbors of America 41.40 

Royal Arcanum 53.03 

Modern Brotherhood of America 610.61 

Ladies of the Maccabees 195.02 



Total $3,829.63 



§ 2. Duty of Auditor and Treasurer] The state auditor shall 
issue -warrants to the parties named in section 1 of this act for the 
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sums therein appropriated, and the state treasurer shall pay the 
same. Provided, that said appropriations are made on the express 
condiiiun that said reiipeclive aiuounts are covered back into the 
treasuries of said claimant fraternal orders, without any division, 
and verified vouchers are filed showing that all of said money reverts 
to the benefit o£ said orders. 

§ 3. Emergency] An emeri^ency i< licreby declared to exist, 
and this act shall be in force and ctiect from and after its passage and 
approval. 

Approved March 3. 1905. 



CHAPTER 31 

(S. B. 217) 

DEFICIENCY APPROPRIATION FOR THE OFFICE OF SECRETTARY OF 

STATE 

AN ACT to Appropriate Money for Deficieacy in the Fund tor Otflce Ex- 
penses in the OflSce of Secretary of State. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation] There is hereby appropriated out of the 
general fund of the state, not otherwise appropriatedj the sum of 
three hundred ($300) dollars (or incidental expenses in the office 
of the secretary of state for the period ending June 30, l'X)5, the 
same to be disbursed on warrants thereon to be drawn by the state 
auditor on properl>' certified vouchers. 

§ 2. Emergency] Whereas, the appropriation for expenses of 
the office of secretary of state made by the legislature of 1903 was 
insufficient for said purpose for the period ending June 30, 
nil «.inergency is hereby declared to exist, and this act shall be in 
force and effect from and after its passage and approval. 

Approved March 4, 1905. 

• 
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CHAPTER 32 
(S. B. 141) 

DEFICIENCY APPROPRIATION FOR * PUBLISHING PROPOSED AMEND- 

MESNTS TO THE CONSTITUTION 

AN ACT to Appropriate Money to Pay Deficiencies for Publishing Proposed 
Amendments to the Constitution of the State of South Dalcota, for Legis- 
lative Stationery, Supplies and Print ins for the Ninth Legislative As- 
sembly of the State of South Dakota, and for Clerlt Hire for Tailing Care 
of the LegislatlTe Supply Room. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation] There is hereby appropriated out of the 
general fund of the state of South Dakota, not otherwise appro- 
priated, the following sums of money to pay deficiencies in printing 

and publishing' proposed amendments to the constitution of the state 
of South Dakota, for legislative supplies, stationery, and printing 
for the ninth legislative assembly of the state of South Dakota, and 
for clerk hire for taking care of tlic legislali \ i: supply room. 

For publishing proposed amendments to the constitution : 



The Sanborn County Herald $27.60 

The Hamlin County Republican 27.60 

The Hamlin County News 27.60 

The Pierpont Signal , 27.60 

The Pioneer Times (Deadwood) 27.60 

The Dell Rapids Times 27.60 

Pioneer Press (Miller) ; 27.60 

The Bowdle Pioneer : 27.69 

Keystone Record 27.60 

The Recorder (Sturps) 27.60 

The New Era Printing Co , 27.60 

The Mitchell Capital 27.60 

The Groton Independent 27.60 

The Tyndall Tribune 27.60 

The Redfield Press 27.60 

The Salem Special 27.60 

The Canova Herald 27.60 

The Rapid City Journal 27.60 

The Belle Fourche Bee 26.56 

The Redfield Journal 26.56 

The South Dakota Mail 26.56 

The Hot Springs Star 26.56 

The Waubay Clipper 26.56 
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The Moody County Enterprise . 26.56 

The Public Opinion 26.56 

The Platte Epitome 26.56 

The Faulkton Advocate 26.56 

The Custer Chronicle 70.31 

The Lead Daily Call ' 70.31 

The True Republican 70.31 

The Times Record (Doland) 70.31 

Northwest Blade 70.31 

Press and Dakotan Gazette r 70.31 

The Clark Republic Courier 70.31 

Thd Union Count v Courier 70.31 

The Wilmot Reporter 70.31 

For compensation of clerk for taking care of the legislative 
supply room for iifty-five (55) days, $110. 

For expenses incurred in providing necessary stationery and 
supplies for use of the ninth legislative session: 

Hippie Printing- Company ■ $177.00 

Brown & Saenger 275.15 

News Printing Co 112.72 

Will A. Beach 102.40 

State Publishing Co 534.43 

S. S. Ruble 95.00 

The Capital-Journal 10.00 

For additional legislative supplies and printing 300.00 

§ 2. Duty of Auditor] The state auditor shall issue warrants 
for tiie aforesaid sums of money hereby appropriated, or any part 
thereof, upon receipt of itemized vouchers filed in his office and 
duly approved, and the state treasurer shall pay the same when pre- 
sented. 

§ 3. Fmergfcncy] Whereas, there are no available funds with 
which to pay sucli expenses, this net shall take effect and be in force 
from and after its passage and approval. 

Approved March 4, 1905. 
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CHAPTER 33 
(S. B. 172) 

DBFICIBNCT APPROPRIATION FOR PUBLIC PRINTINa 

AN ACT to Appropriate Money to Pay Deflcieiicy for the Printing and Binding 

of Reports of Stato Officers and State Boards of Control of the State of 
Soutli Dakota, and Such Other Reports and Documents as Were Required 
by Law to be Printed by Officers and Employes of Said State Under the 
Third Class of Printing for the Flscid Year Commencing July 1. 1903. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That there is hereby appropriated out of any moneys in 
the state treasury not otherwise appropriated the sum of two thou- 
sand nine hundred and seven and 50-100 ($2,907.50) dollars, to pay 
C. J. McLeod for a deficiency for the printing and binding of the 

reports of state officers and state boards of control of the state of 
South Dakota, and such other reports and documents as were re- 
quired by law to be printed by officers and employes of said state 
under the third class of printing, for the fiscal year commencing 
July 1, 1903. 

§ 2. The state auditor shall issue a warrant upon the state 
treasurer for the sum of money hereby appropriated upon receipt 

of proper certified itemized vouchers, approved by the commissioner 
of public printing, filed in his office, and the state treasurer shall 
pay the same when presented. 

§ 3. An emergency is hereby declare<l to exist, and this law 
shall take effect and be in force from and after its passage and 
approval. 

Approved March 4, 1905. 



CHAPTER 34 
(H. B. 201) 

APPROPRIATION FOR J. T. STEARNS AND OTHERS 

AN ACT Entitled an Act to Reimburse J. T. Stearns, O. C. Stuart and H. J. 
King for Per Diem and Mileage While in the Discharge of Their Duties as 
Supervisors of an Election Held on the IGth Day of May, 1893, in the 
County of Lyman, for the OrRanizatiou of Said County. 

Be it Unacted by the Legislature of tlie State of South Dakota: 

§ 1. There is hereby appropriated out of the general fund of 
the state of South Dakota not otherwise appropriated, the sum of 
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forty-four and 70-100 dollars ($44.70), or so much thereof as may- 
be necessary, to pay the per diem and mileage of J. T. Stearns, O. 
C. Stuart and H. J. King while in the discharge of their <Iuties, under 
appointment by the governor, as supervisors of an election held on 
the 16th day of May, 1903, in the county of Lyman for the organi- 
zation of said county. 

§ 2. Whereas, no appropriation having been made for the pay- 
mcnt of these claims, an emergency is hereby declared to exist and 
this act shall take effect and be in force from and after its passage 
and approval. 

Approved March 4, 1905. 



CHAPTER 35 

(H. B. 73) 

APPROPRIATION TO PAY EXPENSES IN CERTAIN CRIMINAL PROSE- 
CUTIONS 

AN ACT to Appropriate Money to Pay Expenses Incurred In Criminal Frosecu* 

tioiiF; Arising? in Unorganized Counties Attached to Lyman County, and 
Reniaiuing Unpaid for Want of Appropriation. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation] That there is hereby appropriated out 
of the general fund of the state, not otherwise appropriated, the sum 
of six hundred forty-seven dollars and ninty-four cents ($647.94), 
or so much thereof as may be necessary, to pay and defray the 
expense incurred in criminal prosecutions arising in unori^atiizcd 
counties attached to Lyman county in the state of South Dakota. 

§ 2. Duty of Auditor] The state auditor shall issue war- 
rants upon this fund so appropriated, upon properly certified, item- 
ized vouchers made by the owner of claims against the state, which 
claims must conform to the itemized account of expenses of the 
trials, duly certified by the state's attorney prosecuting for said 
unorganized counties and duly allowed by tlic circuit court. Pro- 
vidcd, that in all those cases, when such claims have been paid 
by Lyman county, or any other county that might have had such 
a case on change of venue, an affidavit by the county auditor of 
such county be filed with the state auditor showing that the county 
has paid any of such claims. Then it shall be the dutv of the state 
auditor, after causing an investigation of such claims to be made 
by the public examiner, to issue warrants to the county or counties 
for such amount as has been paid by them. 
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§ 3, Emergency] An emergency is hereby declared to exist 
and this nrr shall take effect and be in force from and after its 

passage and approval. 

Approved March 4, 1905. 



CHAPTER 36 
(H. B. 176) 

APPROPRIATION FOR JANE E. WALDRON AND OTHERS 

AN ACT to Reimburse Jane E. VVaidion and Mrs. H. K. Rice for the Expense 
Incurred While Serving as a Member of the Woman's Investigating Board 
of tbe State of South Dakota. 

Be if Unacted by the Legislature of the State of South Dakota: . 

§ 1. Appropriation] There is hereby appropriated out of the 
general fund of the state of South Dakota the sum of forty-eight 
dollars to reimburse Jane E. Waldron and the sum of twenty-nine 
dollars to reimburse Mrs. H. K. Rice for expenses incurred by them 
in the year 1901, while in the discharge of their duties as members 
of the woman's investigating board of the state of South Dakota. 

§ 2. Duty of the Auditor] It is hereby made the duty of the 
state auditor to issue warrants for the said amounts upon presenta- 
tion of receipts therefor signed by the said Jane E. Waldron and 
Mrs. H. K. Rice. 

§ 3. Emergency] Whereas, there are no funds available for 
the payment of the said expenses, an emergency is hereby declared 
to exist and this bill shall take effect and be in force from and after 
its passage and approval. 

Approved March 4, 1905. 



CHAPTER 37 
(S. B. 93) 

APPROPRIATION FOR STATE BOARD OF HEALTH 

AN ACT to Appropriate Money for the Payment of Doficicncy Incurretl by 
the State Board of Health During the Fiscal Year Ending June 30, 1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation] There is hereby appropriated out ot the 
general funds of the state of South Dakota, not otherwise appro- 
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priated, the sum of one hundred sixty-six dollars and seventy-five 
cents ($166.75) for necessary expense incurred by the state board 
of health, during the fiscal year ending June 30, 1903, the same to 
be disbursed on warrnnt thereon to be drawn by the state auditor, 
as in case of other state officers. 

§ 2. Emergency] Whereas, by Cliaptcr 217 of the Session 
Laws of 1903, certain rules and regulations were required to be 
made and enforced by the state board of health during the month 
of May, 1903, and no funds for the payment of the expense thereby 
incurred were provided, an emergency is hereby declared to exist, 
and this act shall be in force from and after its passage and ap- 
proval. 

Approved March 4, 1905. 



CHAPTER as 
(H. B. 64) 

APPROPRIATION FOR THB NORTHERN NORMAL SCHOOL 

AN ACT Entitled an Act to Appropriate Money for the Construction, Equip- 
ment and Fnrnisliing of a Worltshop Building upon the Lands Occupied 
by the Northern Normal and Industrial School of the State of South 
Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. There is hereby appropriated out of any money in the 
state treasury, not otherwise appropriated, the sum of fifteen tliou- 
sand dollars, or so much thereof as may be necessary, for the con- 
struction, heating, equipment and general furnishing of a workshop 
building, to be built, furnished and equipped with special reference 
to the needs of industrial instruction in wood and metal )vorking, 
upon the lands donated to and occupied by the Northern Normal 
and Industrial School of the state of South Dakota. 

5 2. Req^ents to Have Supervision — Duty of Auditor] Said 
building shall be erected under the supervision of the board of re- 
gents of education, and the state auditor shall issue warrants upon 
the treasurer in payment for the construtction, equipment and fur- 
nishing thereof, upon properly certified vouchers from said board, 
which said vouchers shall be itemized, and upon presentation of said 
warrants the state treasurer shall pay the same. 

§ 3. Erected by Contract—Whon Comjilcted] Said building 
shall be erected by contract after receiving bids, and shall be com- 
pleted and ready for occupancy on or before the first day of Sep- 
tember, 1905. 
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§ 4. Eiiiergency] The equipment of said school being deficient 
and totally inadequate to meet the demand for instruction and edu- 
cation therein, and it being imperative that this act shall be in 
immediate force and effect, in order that said building may be com- 
pleted and equipped within the time hereinbefore specified, an emer- 
gency exists and is hereby declared to exist, and this act shall be 
in force and effect from and after its passage and approval. 

Approved March 10, 1905. 
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CHAPTER 39 

(H. r.. 148) 

RELATING TO BOARDS OP EQUALIZATION 

AN ACT Amending Section 2098 of the Revised Political Code of South Dakota, 

Relating to Boards of Equalization. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 2098 of Article 5 of Chapter 20 of the Re- 
vised Political Code of 1903 oi the state of South Dakota relating 
to assessment and taxation be and the same is hereby amended so 

as to read as follows: 

Section 2098. The board of supervisors of each township, the 
clerk, president and board of trustees of each incorporated town, 
and the city council and auditor of each city (except cities whose 
charters provide for a board of equalization), shall meet on the 
fourth Monday of June at the office of the town clerk or auditor for 
the purpose of reviewing- the assessment of property in each town 
or district, and tlicy .shall immediately proceed to examine, ascer- 
tain and see tliat all taxable ])ro|)(.'rty in their town or district has 
been properly placed upon the list and duly valued by the assessor ; 
in case any property, real or personal, shall have been omitted by 
'inadvertance or other\vtse it shall be the duty of the said board to 
place the same upon the list, with the true value thereof, and pro- 
ceed to correct the assessment so that each tract or lot of real 
property and each article, parcel or class of personal property shall 
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be entered on the assessment list at the true value thereof; but the 
assessment of the property of any person shall not be raised until 
such person shall have been duly notified of the intent of the board 
so to do, and on the application of any person considering himself 
aggrieved they shall review the assessment and correct the same 
as shall appear to them just. A majority of said officers are author- 
ized to act at such meeting, and they may adjourn from day to day 
until they shall finish the hearing of all the cases presented on that 
day; provided, that they shall complete the equalization within six 
days. All complaints and grievances of indivichials. residents of the 
town or district, in reference to the assesstnent of personal prop- 
erty, shall be heard and decided by tlie town board provided, that 
the complaints of non-residents in reference to the assessment of 
any property, real or personal, and of others in reference to any 
assessment, made after the meetinjj of the town board of review, 
shall be heard and detcnnincd by the county board. 

§ 2. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 3. An emergency is hereby declared to exist, wherefore this 
act shall take effect and be in force from and after its passage and 
.approval.' 

Approved March 6, 1905. 



CHAPTER 40 

(H. L. 161) 

KBLATING TO COUNTY AND STATE BOARDS OF ASSESSMENT 

AN ACT to Define tho Drities and Powers of the County and State Boards of 
Assessment iu the Assessment of Properties, and Proscribing Remedies 
Therefor. 

Be it Biiacted by the Legislature of tJw State of South Dakota: 

§ 1. The hoard of county commissioners of the several coun- 
ties of this state, or the state board of assessment, are hereby 
authorized and empowered, and it is hereby made their duty, to 
take such means and measures as they shall deem proper and ex- 
pendient to ascertain, discover and place upon the proper assess- 
ment rolls and tax lists all taxable property in any county omitted 
from such assessment rolls or tax lists, or which has been omitted 
or concealed from assessment; and in so doing such county com- 
missioners or state board may contract for, and in t eir official 
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capacity employ, such aid and assistance as they shall deem neces- 
sary and proper; and fix the compensation of all persons so by them 
employed, which compensation shall be reasonable for the services 
rendered. 

§ 2. Whenever it shall appear to the state board of assess- 
ment or to any hoard of county commissioners of any county in this 
State that any property properly taxable in such county has been 
concealed or omitte<l from assessment, they may fix a time and 
place of hearing upon the matter, and shall issue a notice, signed 
by the chairman, to the owner or owners of s.uch property, as near 
as can be ascertained, requiring such owner or owners to appear at 
the time and place of hearing- so fixed, and show cause, if any there 
be, why said property which shall be designated in such notice 
should not be assessed and subject to taxation in such county. The 
commissioners shall cause notice to be served upon such owners 
by registered letter to their last known postoffice address, at least 
twenty (20) days before the date of such hearing. 

§ 3. At the time and place so fixed, or at the time and place 
to which such hearing may be adjourned, the county commissioners 
shall proceed to examine the matter, and it after such hcarino^ the 
county cuuimissioners are of the opinion that any such property has 
been concealed from assessment or omitted from the proper assess- 
ment roll or tax list, they shall proceed to assess the value thereof 
and to certify, by certificate duly signed by the chairman or the 
actings chairman of such board, to the county auditor of said county, 
the name of the owner or owners of such property, which such 
property shall be designated in such certificate, together with the 
value thereof, as by them assessed, and the pruper assessment dis- 
trict to which said property belongs; provided, that in any county 
of this state where county commissioners fail or refuse to act in 
accordance with these provisions, the state hoard of assessment 
shall have full power and it shall be their dut} to pro- 
ceed to assess any and all property properly taxable at 
any time and in. any county of this state as herein jiroxlflcd 
by this section. And said boards of assessment, or either of them, 
may make such assessments at any tim'e between July 1st and De- 
cember 1st of each year for the year for which said assessment is 
so made, and said boards, or either of them, may convene at any 
time between said dates for the purpose of carrying into effect the 
provisions of this act. 

§ 4. It sliall thereupon be t1ic duty of the comity auditor to 
enter said property upon the proper assessment rolls and tax lists, 
and to list the same for taxation, pursuant to such facts stated in 
such certificate, and such other proceedings shall be had relative to 
the assessment, listing for taxation and the collection of the proper 
tax upon I uid property as shall subject such property to its proper 
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tax and as provided for the collection of taxes upon property duly 
and properly assessed and listed for taxation. 

§ 5. In any act or proceeding in any court to invalidate such 
assessment or to set aside tlie same, no evidence shall be received 
or allowed until such owner shall affirmatively show that all his 
property has been listed for taxation, and on such hearing, if the 
court shall find that any such owner's property has been omitted 
from the tax rolls or tax duplicate he shall assess all of the same 
and fix the value thereof and direct the county auditor to place 
such omitted property on the tax duplicate for taxation » and direct 
the county treasurer to collect the tax on the same. 

§ 6. Repeal] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved March 3, 1905. 



CHAPTER 41 
(H. B. 183) 

AUTHOMZtNG DEPICIBNCY TAX LEVY 

AN ACT AuUifnizlng' and Empoweriug the State Board of Assessment and 
Equalization to Levy a Tax of Two Mills on the Dollar on tho Assessed 
Valuation of All Taxable Property In the State at Their Annual Meeting 
in August, 1905, for the Purpose of Paying the Delicieucy of the Preceding 
Tear. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. Deficiency Tax Levy Authorized] It appearing that the 
ordinary expenses of the state for the fiscal year ending June 30, 
1905, exceed the income of the state for such year, the state hoard 
of assessment and equalization of the state of South Dakota is hereby 
empowered and authorized at their annual meeting in the month of 
August, 1905, to levy a tax of two mills on each dollar, in addition 
to the ordinary levy of two mills on the dollar, on the assessed valu- 
ation of all taxable property in the state, to l:»c ascertained by the 
last preceding assessment made for state and county ptirposes, such 
additional levy of two mills on the dollar to be so made for the 
purpose of paying the deficiency of the preceding year, together with 
the estimated expenses of the ensuing year. 

§ 2. All acts and parts of acts in conflict with this act are hereby 
repealed. 

Approved March 3, 1905. 
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CHAPTER 42 
(H. B. 170) 

PROVIDINO FOR COUNTY AUDITOBS MBETriNG WITH BOARD OF 

EQUAUZATION AKD ASSESSMENT 

AN ACT Entiii 1 an Act to Provide for County Auditors Meeting Witli the 
Statp Board ot Assessment and Equalization Annually for Conference 

Holati%-e to AsacsBment, and Providing an Apprupixation Therefor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Annual Meeting of County Auditors With State Board of 
Assessment and Equalization] It shall be the duty of the state 
board of assessment and equalization to meet annually at the capital 
of the state on the fourth Tuesday of March, for the purpose of 
counsel with, and instruction of, the county auditors o£ the state as 
hereinafter mentioned, and it shall be the duty of the county auditor 
of each county to meet with said board at said time and place an- 
nually for counsel and conference with said state board of assess- 
ment and equalization concerning the duties of. assessors and the 
method of making- assessments for taxation, and particularly with 
reference to securing uniform rates of assessment of property for 
taxation, and obtaining assessment of all property in the state sub' 
ject to taxation, and it shall be the duty of each county, audi tor at 
the annual conference of the assessors with the county commissioners 
and county auditor, as provided by section 2086, Revised Political 
Code, to instruct and direct such assessors in the performance oi 
their duties fully and explicitly in accordance with the laws oi this 
state and the instructions given and imparted to them by said state 
board of assessment and equalization. Each county auditor shall re- 
ceive the amount of his actual and necessary expenses in attendance 
upon said meeting with the state board of assessment and equaliza- 
tion, to be paid by warrant drawn by the state auditor upon vouchers 
properly executed, verified and filed by such county auditors in the 
^me manner as is now provided by law for the payment of expenses 
of state officers. 

§ 2. Appropriation] For the purpose of paying expenses of 
county auditors in attendance upon said meeting with the state board 
of assessment and equalization as above stated, there is hereby ap- 
propriated out of any moneys in the state treasury not otherwise 
appropriated, the sum of three thousand (3,000) dollars, out of which 
sum fifteen hundred (1,500) dollars may be expended for said purpose 
for the year 1905, and fifteen hundred (1,500) dollars for the year 
1906, or so much thereof as may be necessary. 

§ 3. Emergency] Whereas, the present methods of assess- 
ment have resulted in gross inequalities and the omission of property 
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from assessment and taxation, and it being essential that the next 

annual assessment shall be properly and uniformly made, an emer- 
gency is hereby declared to exist, and this act shall take effect and 
be ill force from and after its passage and approval. 
Approved March 3, 1905. 



CHAPTER 43 

(H. B. 97) 

RELATING TO TAX LEVIES BY BOARD OF COUNTY COMMISSIONERS 

AN ACT Entitled an Act to ..\mencl Sec-tion 21 HT of tlio KevlHCd Politioal Code 
of the State of South Dakota, Relating to Tax Levies by the Board of 
County Commissioners. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That section 2137 of the Revised Political Code of the 
state of South Dakota, be and the same is hereby amended to read 

as follows : 

vSection 2137. On the first Tuesday in Septemebr of each year 
the board of county commissioners must meet at the county seat to 
levy the necessary taxes for the current fiscal year, and they may 
levy the taxes at any time after the said first Tuesday in Septem- 
ber, if the statement from the state board of assessment and equalir 
zation has not been received ; but such levy must not be postponed 
for more than ten days, and they shall levy the taxes as hereinafter 
directed. Such taxes shall be based upon an itemized statrMiient 
of the county expenses of the ensuing year, which statement ^^iiall be 
included in the published proceedings of said board; and no greater 
levy of county tax shall be made upon the taxable property of any 
county than will be equal to the amount of such expenses, with 
an excess of five per cent of the same. The board of county com- 
missioners shall have power to make the following: levies: 

1. For general county purposes, including the support of the 
poor, such an amount as will necessitate a rate per centum not 
greater than six mills. 

.2. For insane purposes, such an amount as may *be due the 
state for the stipport of the insane from their county. 

3. For county roads, such an amount as will necessitate a rate 
per centum not q^rcater than two mills; provided, that the county 
road tax shall not be extended against property included within the 
limits of any organized township or any organized city or town. 
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4. For county bridges, such an amount as will necessitate a 
rate per centum not greater than two mills, except in counties where 
only a part of its territory is organized into civil townships, the 
county commissioners shall levy one mill only on organized town- 
ships. 

5. For county sinking fund, such an amount as will pay one 
year's interest on the bonded indebtedness of the county, with not 
to exceed fifteen per cent of the principal. The money from the 
sinking fund tax shall be applied to no other purpose than the pay* 
ment of outstanding bonds and interest on the same, until such 
bonds and interest are fully paid, when nny surplus remaining- shall 
be transferred to the county general fund. Provided, that the total 
county rate shall not exceed in any one year the sum of ten mills 
on the dollar for all purposes. 

6. The county commissioners of each county also may levy 
a tax of one dollar on .each elector in the county for the support of 
the common schools, and no property shall be exempt from the col- 
lection of such tax by distress or otherwise, which taxes when so 
collected shall he distril)nled to the several school corporations in 
the county in proportion to the number of children resident in the 
territory of each, from six to twenty years of age, inclusive. 

7. In all counties not wholly organized into civil townships 
the county commissioners shall levy on each male person living in 
an unorganized township, and outside the boundaries of any or- 
ganized city or town in said county, and being above twenty-one 
years of age and under the age of fifty, excepting paupers, idiots, 
lunatics and such others as may be exempted by law, a road poll 
tax of one dollar and fifty cents, which must be paid in money -or 
by one day's labor in each year on the public highway within his 
road district, at the time and place directed by the road overseer, 
and if not worked out or paid on demand, then no property shall be 
exempt to make the collection of such tax by distress or otherwise; 
provided, that the county commissioners shall have power to levy 
taxes against the property of such unorganized township for fire- 
guards as now provided by law, 

8. The county commissioners of each county shall cause to 
be charged upon the tax list against the name of each person re- 
turned by the assessor as the owner or keeper of a dog or dogs, as 
a tax the sum of one dollar for each dog owned or kept by such 
person, which tax when collected shall be credited to the school 
fund and return the same to the school district from which it was 
collected. 

§ 2. All acts and parts of acts in conflict with the provisions 

of this act are hereby repealed. 
Approved February 24, 1905, 
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CHAPTER 44 
(H. B. 98) 

AUTHORIZING THE CONSOLIDATION OF STATE TAX FUNDS 

AN ACT to Authorize tbe Consolidation of State Tax Funds and Placing to 
the Credit of the General Fund of the State. 

Be if Enacted by the Legislature of the State of South Dakota: 

§ 1. The state auditor and slate treasurer are hereby authorized 
aud directed to consolidate into one account the accounts licrctofore 
kept between the state and the several counties of ihe state oi taxes 
levied and collected for state purposes for the year 1903 and prior 
years, and to place to the credit of the general fund of the state 
all collections hereafter received from said years' stale tax levies. 

§ 2. All acts and parts of acts in conflict with the provisions 
of this act arc hereby repealed. 

Approved February 20, 1905. 



CHAPTER 45 
(H. B. 145) 

EMPOWERING COUNTY COMMISSIONERS TO CONTRACT FOR THE 
COLLECTION OP PERSONAL PROPERTY TAX 

AN ACT EntitlPd an Act Empowcrinc; Couniy Commissionors to Contract 
With any Competent Person for tlie Colleelion oi Personal Property Tax 
Judgments or Personal Property Tax Delinquent for More than One Tear. 

Be it Bnacted by the Legislature of ihe State of SuuHi Dakota: 

§ 1. In any county where for any reason personal property 
taxes that have been delinquent for more than one year remain \m- 
]-)ai<!, uncancelled or not put into personal ])ruperty tax judgment, 
or in any county where delinquent taxes have been put into tax 
judgment, the county commissioners of such county may contract 
with any competent person of the county to pay him a percent^ 
age of such delinquent personal property taxes, or personal property ^ 
tax jnd<rments collected by him, in addition to the compensation now ' 
provided by law. And such expense of collection shall be borne 
pro rata by the state, county, city, village, township or school district 
in which such tax is laid. 

Approved February 28, 1905. 
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CHAPTER 46 
(H. B. 126) 

LBOAIrlZINO ACTS OP THE CITT COUNCIL OP HOT SPRINGS 

AN ACT to Legalize the Acts o£ the City Council of the Town, now City, of 
Hot Springs, FCOl River County, South Dakota, Relating to Certain Special 
AaseMmeiLtB. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That the acts of the city council of the city of Hot Springs, 
Fall River County, state oi South Dakota, ih the years 1891, 1892 
and 1893, pertaining to the special assessment and levy of a special 
tax for the purpose of grading the streets of said city, are hereby 

legalized and made valid from and after the date of said special as- 
sessments and levies, and all the acts necessary to render said as- 
sessment and levy legal and valid shall be deemed to have been done 
as provided by law. 

§ 2. That the acts of the officers of said city of Hot Springs^ 
so far as ihe question of the legality of all special assessments and 
levies for grading- the streets of said city for the years 1891, 18^ 
and 1893 is concerned, are hereby deemed to be legal and valid. 

§ 3. It is hereby declared that an emergency exists and that 
this act shall be in force from and after its passage and approval. 

Approved February 28» 1905. 



CHAPTER 47 

(S. B. 40) 

RELATING TO COLLECTION OF TAXES 

AN ACT to Amend Sections 2218 and 2219, Article 14, Chapter 20 of the 
Revised Political Code of 1903, Relating to the Collection of Taacea on 
Itinerant, Transient or Bankrupt Stocks of Merchandise. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That sections 2218 and 2219, Article 14, 
Chapter 20 of the Revised Political Code of 1903 be and the same 

are hereby amended to read as follows: 

Section 2218. Whenever such asses^^ment is returned to the 
county treasurer, it shall be his duty to issue a warrant forthwith to 
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the sheriff or nny ronstnble of the county Avherein such itinerant or 
transient sales are being effected, commanding him to collect such 
tax forthwith. 

Section 2219. It bliall be the duty of such sherilT or constable to 
proceed forthwith according to the exigencies of his warrant and 
demand the amount of taxes so levied from the person or persons 
conducting such sale, and if not paid to levy the same upon any 

goods, wares and merchnndi«:e as shall be f(nmd in the possession 
of such salesman or salesmen, and sell the same after ten days' notice 
given in the nearest legal newspaper, and make return thereof, deduct- 
ing his legal fees and returning the surplus, if any, after paying costs 
and taxes, to the owner, or reputed owner or agent in possession. 
Approved February 11, 1905. 



CHAPTER 48 

(S, B. 68) 

BBLATINO TO ASSESSMENT AND TAXATION 

AN ACT to Amend Section 210S, AiUole 6, Chapter 20, of the Revised Political 
Code of 1903, Entitled "Assesflment and Taxation." 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That subdivision first of section 2108, Article 5, Chapter 
20, of the Revised Political Code of 1903, be amended to read as 
follows : 

First — (a) The whole number of acres of agricultural land listed 
in the county and the total value thereof; and (b) the whole number 
of acres of mineral land listed in the county and the total value 

thereof. 

§ 2. All acts and parts of acts in contlict with this act are hereby 
repealed. 

§ 3. Emergency] An emergency is hereby declared to exist, 
and this act shall be in force and effect from and after its passage 
and approval. 

Approved February 20, 1905. 
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CHAPTER 49 

(S. B. 183) 

RELATING TO COiJ^ECTION OF CITY TAXES 

AN ACT to Amend Section 12(J5 of the Rovisod Political Code of 1903, Relatiag 
to the Collection of City Taxes and Special Asscasuicnts. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 1265 of the Revised Political Code of 1903 
be amended to read as follows: 

Section 1265. The county treasurer of such county shall col- 
lect and enforce the collection of the city and school tax with and 

in the same manner as other taxes, anrl shall pay over to the city 
treasurer on tiie first of each month, on dejuand, ail such taxes so 
collected during the preceeding month, retaining one per cent of 
such taxes as his commission for collecting the same, and shall, 
forthwith notify the city auditor of the amount so paid over. The 
county treasurer shall take duplicate receipts for all amounts so 
paid over to the city treasurer, one of which shall be forthwith sent 
to the city auditor. Provided, that when special assessments are 
made by any cit\ . town or village for sidewalks, sewers or other 
purposes and such special assessments shall he unpaid and become 
delinquent, it shall be incumbent upon the city council of such city 
or board of trustees of such town or village to, by ordinance, au- 
thorizc the auditor of such •city, town or village to certify any such 
delinquent special assessments to the county auditor, and then it 
shall be the duty of the county auditor to place such delinquent 
special assessnKiits upon the tax books, and such (lc'lin(|uent special 
assessments shall be collected by the county treasurer by sale of 
the property in the same manner and at the same time as other de- 
linquent taxes; Provided, further, that all such delinquent special 
assessments mentioned in this act shall be certified to the county 
auditor on or before the first day of October. The county treasurer 
shall receive the same conipcnsation for the collection of such Special 
assessments as for the collection of other taxes. 

§ 2. This act shall in no way abrogate or repeal any other law 
providing for the collection of special assessments or remedies .for 
the enforcement of the collection thereof. An emergency is hereby 
declared to exist, and this act shall be in force and take effect im^ . 
mediately upon its passage and approval. 

Approved March 6, 1905. 
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CHAPTER SO 

(H. B. 207) 

RELATING TO JROAD TAXES 

AN ACT Entitled an Act to Amend Section 1659 of Chapter 17, Article 6 of 
the Revised Political Code of 1903. Relating to Road Taxes. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section 1659, Chapter 17, Article 6, . 
of the Revised Political Code of 1903, be and is hereby amended so 
as to read as follows : 

Section 1659. Any road tax levied by the board of county com- 
missioners in addition to the poll tax may be worked out in the 
road district in which such person resides, when it is a personal 
tax or a tax on personal property, or in the road district where the 
real property is situated on which tax is levied, at the rate in all 
cases of one dollar and hfty cents ($1.50) per day. Provided, road 
taxes levied on property belonging to railroads or any other cor- 
porations shall be worked out in any place in the township where 
such property is assessed, and it shall be the duty of the board of 
supervisors to designate the place or places where such road taxe9 
shall be worked out, under the direction of the overseer of hig-hways. 

§ 2. All acts and parts of acts in. conflict with the provisions 
of this act are hereby repealed. 
'I' Approved March 7, 1905. 



CHAPTER 51 
(S. B. 179) 

llELATING TO COLLECTION OF PERSONAL PROPERTY TAX 

AN ACT Entitled an Act to Amend Section 2185, Revised Political Code of 
1908, Relating to the Collection of Personal Property Tax by IMstress. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That section 2185 of the Revised Political Code of 1903 

be and the same is hereby amended to read as follows : 

Section 2185. On the first day of October in each and every 
year the county treasurer shall make a list of all delinquent per- 
sonal property taxes and certify the same to the sheriff of his county. 
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On receipt of the same the sheriff shall file the list in his office 

and immediately proceed to collect such delinquent taxes in the 
manner and met'inrl now provided by law for the collection of delin- 
quent personal property taxes by the treasurer, and the sheriff shall 
be entitled to the same fee for collecting such taxes as is by law given 
to the county treasurer for levy and distraint, and the county treas- 
urer shall receive no fee on money so collected by the sheriff other 
than the percentage allowed and credited to the special salary fund. 
Provided, however, that nothing in this section shall prevent the 
treasurer from receiving taxes and issuing- receipt therefor as here- 
tofore, and [in] addition to the taxes, penalty and interest due, shall 
collect all accrued costs of the sheriff incurred under the provisions 
of this section. Provided, that no cost shall be collected by the 
treasurer or paid to the sheriff unless the sheriff shall before, such 
payment file an itemized statement of said costs on or before the last 
Monday of November in each year after receiving such list of taxes, 
and shall make a return of his full proceedings thereunder and file 
the same with the county treasurer. I'or such taxes as have been 
collected there must be attached to said return a duplicate receipt 
to the sheriff from the county treasurer, showing the total amount 
paid into the treasury since the last return, and for such taxes as 
are not collected a statement showing why they are not so collected 
must be attached. No fees shall be paid to the sheriff for such col- 
lection, except out of taxes collected, as hereinafter provided. I he 
county treasurer shall furnish the sheriff with tax receipts for such 
collections, and they shall have the following words printed at the 
top of each receipt: "Sheriff's receipt for delinquent personal prop- 
erty taxes." The sheriff shall turn over to the county treasurer 
the full amount collected at the dose of^each month, including all 
mileage allowed by law and other costs and fees collected, and take 
a receipt from the county treasurer on the stub or duplicate of each 
receipt so issued, for each and every collection. 

The county treasurer shall on the last day of each month fur- 
nish the sheriff with a certified list of all fees, mileage and other 
amounts which by law is now allowed to the county treasurer that 
have been paid into his office by the sheriff, and the sheriff shall 
file such list with the county auditor as a bill against the county, 
for which the board of county commissioners shall allow the sheriff 
a warrant in full. 

§ 2, All acts and parts of acts in conflict with this act are 
hereby repealed. 

Approved March 8, 1905. 
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CHAPTER 52 
(H. B: 204) 

RELATING TO TAXATION IN UNORGANIZED COUNTIES 

AN ACT Amending Section 2221, Article 15 of Chapter 20 of the Revised 
Political Code of 1903, Relating to Taxation in Unorganized Counties. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That section 2221 of Article 15 of Chapter 20 of the Re- 
vised Political Code bf 1903, relating to taxation in unorganizeil 
counties be and the same is hereby amended so as to read as fol- 
lows : 

Section 2221. County aiidilDrs sliall receive as coinj)L'iisatiou 
for making original antl cliiplicalc tax lists and all other work in- 
cumbent Upon them as auditors, acting for the unorganized coun- 
ties, the sum of one-half (^) mill on each dollar of the value of 
the property in the unorganized counties as returned by the state 
board of eqnahV.alion for the prece<h*ng year. 

Assessors shall receive as compensation for making the as- 
sessment in unorganized counties the sum of four dollars ptr day 
for each day necessarily employed in making assessment, which 
compensation shall be paid by the state treasurer from the taxes 
collected on such assessment. 

§ 2. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Approved March 8, 1905. 



CHAPTER 53 

(S. B. 218) 

RELATING TO NOTICE AND TIME OF TAX SALE 

AN ACT Entitled an Act to Amend Sections 2194 and 2195 of the Revised 
Political Code, Relating to Notice and Time of Tax Sale. 

Be it Unacted by the Legislature of the State of South Dakota: 

Section 1. That sections 2194 and 2195 of the Revised Political 
Code of 1903 of the state of South Dakota be amended to read as 
follows : 
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Section 2194. The treasurer shall i^ivc notice of the sale of real 
property hy puhlication thereof once a week for three consecutive 
weelvs, commencing the second week in October preceding the sale, 
in a newspaper in his county, if there be one ; and if there be no 
iiewspaper published in his county he shall give notice by written or 
printed notice posted at the door of the court house or building in 
which the courts arc commonly held, or the \isual ])lace of meeting 
of the couiUy commissioner^, for three weeks previous to the sale. 
Such notice shall contain a nutiricntion that all lands on which the 
taxes of the preceding year or years remain unpaid will be sold, and 
the time and place of the sale; and said notice must contain a list 
of the lands to be sold and the amount of taxes, both real and per- 
sonal, due. Provided, that when any real property not exceeding ten 
dollars in assessed value shall have been advertised \u a newsj^aper 
for iwo successive years under the provisions of this section and not 
sold, the treasurer shall give notice of the sale of said property by 
posting a written notice in the manner provided when there is no 
newspaper published in the county, and the same shall not be adver- 
tised in the newspaper. Tile county treasurer shall charge and col- 
lect in addition to the taxes and interest and penalty the sum of 
ten cents on each tract of real property and on each town lot ad- 
vertised for sale, wliich sum shall be paicl into the county treasury 
and the county sliall pay the cost of publication ; but in no case shall 
the county be liable for more than the amount charged to the de- 
linquent lands for advertising. 

Section 2195. On the second Monday of November in each year, 
between the lioms of nine o'clock a. m. and four o'clock p. m., the 
treasurer is directed to offer at public sale at the court house, or 
at the place of holding courts in tliis comity, or at the treasurer's 
office where by law the taxes are made payable, all lands, town 
lots or other real property which shall be liable for taxes of any 
description for the preceding year or years, and which shall remain 
due and unpaid, and he may adjourn the sale from day to day until 
all the lands, lots or other real property have been offered; and no 
taxable property shall be exempt from levy and sale for taxes. 

§ 2. AH acts and parts of acts in conllict with the provisions 
of this act aj;c hereby repealed. 

Approv«! March 8, 1905. 
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CHAPTER 54 
(S. B. 160) 

RMiATINa TO TAXATION OF GIFTS. LBGAGIBS AND INHERITANCES 

. AN ACT to Tax Gifts, Legacies and Inheritances in Certain Cases, and to 
Provide for tlie OoUeetion of the Same, and Fixing Penalties. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That all property, real, personal and mixed, which shall 
pass by will or by the intestate laws of this state, or according to the 
provision of any statute in this state, from any person who may 
die seized or possessed of the same while a resident of this state* 
or if decedent was not a resident of this state at the time of his 
death, which property, or any part thereof, shall be within this 
state, or any interest therein or income therefrom which shall l)e 
transferred by deed, grant, sale or i^ift made in contemplation of the 
death of the grantor, or bargainer or giver, or intended to take 
effect in possession or enjoyment after such death, to any person or 
persons or to any body politic or corporate in trust or otherwise, 
or by reason whereof any person or any body politic or corporate 
shall become beneficially entitled, in possession or expectancy, to 
any property or income thereof, shall be and is subject to a tax at 
the rate hereinafter specified, to be paid to the treasurer of the 
proper county for the use of tlic state, and all heirs, legatees and 
devisees, administrators, executors and trustees shall be liable for 
any and all such taxes until the same shall have been paid as here- 
inafter directed. 

When the beneficial interests to any property or income there- 
from shall pass to or for the use of any father, mother, husband, 
wife, child, brother, sister, wife or widow of the son, or husband of 
the (lauc^hter. or any child or children adopted as such in conformity 
"with the laws of the state of South Dakota, or to any person to whom 
the deceased, for not less than ten years prior to death, stood in 
the ajcknowledged relation of a parent, or to any lineal descendant 
born in lawful wedlock; in every such case the rate of tax shall be 
one dollar on every one hundred dollars of the clear market value 
of such property received by each person, and at and after the same 
rate for every les?? amount. Estates of the clear market value of 
twenty thousand dollars or less transferred to the widow of the 
deceased, and five thousand dollars to each of the other persons 
above mentioned, shall be exempt. 
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When the beneficial interest to any property or income there* 
from shall pass to or for the use of any uncle, aunt, neice, nephew 

or any licnal descendant of the same, in every such case the rate 
of such tax shall be two dollars on every hundred dollars of the 
clear market value of such property received by each jicrson. Es- 
tates of the clear market value of five hundred dollars transferred to 
each of the persons Ust above mentioned shall be exempt. 

In all other cases the rate shall be as follows: On each and 
every one hundred dollars of the clear market value of all property 

and at the same rate for any less amount on all estates of ten 
thousand dollars and less, four dollars; on all estates of over ten 
thousand dollars, and not exceeding twenty thousand dollars, six 
dollars; on all estates over twenty tliousand dollars and not exceed- 
ing fifty thousand dollars, eight dollars; and on all estates over fifty 
thousand dollars, ten dollars. Estates of the clear market value of 
one hundred dollars, transferred to each of the parties mentioned 
in the last named class, shall 1)c exempt. 

The taxes so imposed by this act sliall be upon the clear 
market value of such property at the rates above prescribed for each 
class and only upon the excess above the exemption herein provided. 

§ 2, When any person shall bequeath or devise any property 
or interest therein or income therefrom to mother, father, husband, 
wife, brother, sister, the widow of a son or a lineal descendant during 
life or for a term of years, or the remainder to the collateral heir of 

the decedent or to a stranger in blood or body corporate at their 
decease, or on the expiration of such term the said life estate or 
estate for a term of years shall not be subject to any tax, and the 
property so passing shall be appraised immediately after the death 
at what was the fair market value thereof at the time of the death 
of the decedent in the manner hereinafter provided, and after de- 
ducting- therefrom the value of said life estate or term of years the tax 
prescribed by this act on the remainder shall he immediately due 
and payable to the treasurer of the proper comity, and to^^ether with 
the interest thereon shall be and remain a lien on said property until 
paid. Provided, that the person or persons or body politic or cor- 
porate beneficially interested in the property chargeable with said 
tax may -elect not to pay the same until they shall come into the 
actual possession or enjoyment of such property, and in that case 
said person or persons or body politic or corporate shall execute a 
bond to the state of South Dakota in a penalty three times greater 
than the amount of said tax, with such surety as the judge of the 
county court of the proper county may approve, conditioned for the 
payment of said tax and interest thereon at such time or period as 
they or their representatives may come into the actual possession 
or enjoyment of said property; said bond shall be filed in the office 
of the clerk of the county court of the proper county. Provided, 
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further that <tich person shall make a fiiU, vcntied return of such 
nropcrlV nn-l the same ni the office of the clerk of the county 
1 -irt nf the nmi^cr couiitv uiihin one year from the death of the 
(leccdeni '^^^d wiihin that period enter into such security, and renew 

thf <inmp *f»v>''v fivc vears. ... 

ulc saine ^^^->^..^ imposed by this act. unless otherwise luTcin 

-J I f 1 irV^C and pavahU- at the death of the decedent, 
provided for, f f/^ cent per annum shall he charood 

and mterest at the rate <>rSt5LlL,^ J ^^^..^j ^^^^ -j p^^. 

and ccllec ed thereon tor sncli t.nip . ^^^^^^^ 

vidcd, that if said tax is paid withm txW , 

' 1 r • . * 1 II .1 1 xd or collected thereon, 
crumcf thereof, mterest shall not he charj^Ovx , i i i j r 
1.1- J c ii . 1 n 1 11 V ' deducted from 

but a discount of five per cent shall he allovvCs. , ... , ^ 

. , , J • 11 i_ A administrators or 

said tax, and m all cases where the exccutor.Nl ^^^^ death of the 
trustees do not pay such tax within one year from^^J^ fcmn and to 
decedent they shall he required to give a bond in ,j^ent 
the efTect prescribed in section two of this act for tftl^^'^^^'" 
of said tax, tocfether with interest. 

§ 4. Any administrator, executor or trustee having in <?S^^ 
or trust any legacies or property for distribution subject to the st-^ 
tax shall deduct the tax therefrom, or if the legacy or property \ 
not money he shall collect a tax thereon upon the appraised vahu 
thereof from the lep^atee or person entitled to snch property, and he 
shall not deliver or be compelled to deliver an\ specific leijacy or 
property subject to tax to any pcr>uH until lie shall have collected 
the tax thereon, and whenever any such legacy shall be charp;ed 
upon or payable out of real estate the heir or devisee before paying 
the same shall deduct said tax therefrom and pay the same to the 
executor, administrator or trustee, and the same shall remain a 
rhari::e on said real (.■>(alr until paid, and the paymei>t thereni' -.hall 
be enforced by the cxocuior, administrator or trustee in the ^al^e 
manner that the pa\ nicnt of such legacy might be enforced; if, 
however, such legacy be given in money to any person for a limited 
period he shall retain the tax upon the whole amount, but if it 
be not in money he shall make application to the court having jur- 
isdiction of his accounts to inake an apportionment if the case re- 
quires it, of the stim to be paid into his hands by said legatees and 
for such furllicr order relative thereto as the case may require. 

§ 5. All executors, administrators and trustees shall have full 
power to sell so much of the property of the decedent as will enable 
them to pay said tax in the same manner as they may be enabled 
by law to do fi^r the payment of debts of their testators and in- 
testates, and the amount of said tax shall be paid as hereinafter 
directed. 

§ 6. Every sum of money retained by any executor, admin- 
istrator or trustee or paid into his hands for any tax on any prop- 
erty shall be paid by him within thirty days thereafter to the treas- 
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iirer uf the proper ci>unty. nnd said treasurer shall give, and every 
executor, administrator or tru^tee shall take, duplicate receipts from 

• him of such payment, one of which receipts he shall immediately 
send to the treasurer of state, whose duty it shall be to charge the 
treasurer so receiving said tax with the amount thereof, and said 
treasurer o\ st'ite sliall seal said receipt with the seal oi his office 
aiul counicrsign llu- >ame an<] return it to said executor, atlmiuis- 
trator or trustee, whereupon it shall be a proper voucher in the 
settlement of his accounts, but said executor, administrator or 
trustee shall not be entitled to credit in his accounts or be dis- 
charged from liability for such tax unless he shall produce a re- 
ceipt so sealed and countersigned by the treasurer of state, or a 
copy thereof, duly certified by such treasurer. 

§ 7. ^^'^enpver any of the real estate of which any decedent 
may die seizetl shall pass to any body politic, corporate or to any 
person or persons, or in trust for them, or some of them, it shall be 
the duty of the executor, administrator or trustee of such decedent 
to give information thereof in writing to the treasurer of the county 
where said real estate is situate within six months after uiulertaking 
the execution of their respective duties, (^r if the fact be not 
known to them within that period, then within one month after 
the same shall come to their knowledge. 

§ 8.. Whenever debts shall be proven against the estate of 
the decedent after the payment of legacies or distribution of prop- 
j erty, from which said tax has been deducted, or upon which it has 

* ])cen paid and a refund is made by the legatee, devisee, heir or 
next of kin, a proportion of the tax .so paid shall be repaid to him 
by the executt)r. administrator or trustee if said tax has not been 
paid to the county treasurer or to the treasurer of the state, and by 
them if it has been so paid. 

§ 9. Whenever any foreign executor or administrator shall 
assign or transfer any stock or loans in this state standing in the 
name ni a decedent, or any trustees for a decedent, whicli sb.all be 
liable lu sai<l tax. said tax shall be paid to the treasurer of the ])n)pcr 
county on the transfer thereof, otherwise the party makmg ur per- 
mitting such transfer shall become liable to pay such tax. 

§ 10. When any amount of said tax shall have been paid erro- 
neously to the treasurer of said state, it shall be lawful for him, on 
satisfactory proof rendered to him by tlie county treasurer of said 
erroneous payment, to refund and pay to the executor, administrator 
or person or persons who have paid such tax in error tlie amount of 
such tax so pai<l. Provided, that all such applications for the repay- 
ment of such tax. shall be made within two years from the date of 
said payment. 

§ 11. In o.rder to fix the value of property of persons whose 
estates shall be subject to the payment of such tax, the county judge. 
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on application of any interested party or officer, or upon his own 
motion, shall appoint some competent person as appraiser, as often 
as and whenever occasion may require, whose duty shall be fortli- 
with to give such notice by mail to all persons known to liave 
or claim an interest in said property, and to such persons as the 
county judge may by order direc|, of the time and place at which 
he will appraise such property, and at such time and place to ap- 
praise the same at a fair market value, and for that purpose the ap^ 
praiser is authorized, by leave of the county judge, to use subpoena 
for and to compel the attendance of witnesses before liim and to 
take the evidence of such witnesses under oath concerning such 
property and the value tliereof, and he shall make a report thereof 
and of such value in writing, together with depositions of the wit- 
nesses examined and such other facts in relation thereto and of such 
matters as said judge may by order require to be filed in the office 
of the clerk of the county court, and from this report the said county 
judge shall forilnvith afscss and fix tlie then cash value of all es- 
tates, annuities and life estates or term of years growing out of said 
estate, and the tax to which the same is liable, and shall innnediately 
cau^e notice by mail to be given to all parties known to be interested 
therein. Any person or persons dissatisfied with the appraisement 
or assessment may appeal therefrom, as provided for appeals from 
the county court, within sixty days after the making and filing of 
such appraisement or assessment, upon giving- approved security 
for the payment of all costs, tocfetlier with whatever taxes shall be 
ultimately adjudged. The said appraiser shall be paid by the county 
treasurer out of any funds he may have in his hands, upon the cer- 
tificate of the county judge, at the rate of three dollars for every 
day actually and necessarily employed in making said appraisement, 
with his actual and necessary traveling expenses as allowed and fixed 
by the judge of the county court. 

§ 12. Any appraiser appointed by virtue of this act who shall 
take any fee or reward from any executor, administrator, trustee, 
legatee, next of kin or heir of any decedent, or from any other per- 
son liable to pay said tax or any portion thereof, shall be guilty 
of a misdemeanor and upon conviction thereof in any court of com* 
petent jurisdiction shall be fined not less than two hundred and fifty 
dollars or more than five hundred dollars and imprisoned not ex- 
ceedinc: ninety days, and in addition thereto he shall be dismissed 
from such service. 

§ 13. The county ccjurt in the county in which the real property 
is situate of a decedent who was not a resident of the state, or of 
the county in which the decedent was a resident at the time of his 
death, shall have jurisdiction to hear and determine all questions 
in relation to the tax arising under the provisions of tliis act. 

§ 14. If it shall appear that any tax accruing under this act 
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has not been paid according to law, a citation shall be issued, citing 
the person interested in the property liable to the tax to appear be- 
fore the court on a day certain, not more than three months after 
the date of such citation, and show cause why such lax should not 
be paid. The process, practice and pleading and the hearing and 
determination thereof and the judgnient in said court in such cases 
shall conform to the practice in other probate cases, and the fees 
and costs in such cases shall be the same as in probate cases in the 
county courts in. this state. 

§ 15. Whenever the treasurer of any county shall have reason 
to believe that any tax is due and unpaid under this act, after the 

refusal of the person interested in the party liable to said tax to pay 
the same, he shall notify the state's attorney of the proper county, 
in writing-, of failure to pay such tax, and the state's attorney so 
notified, if he have probable cause to believe a tax is due and unpaid, 
shall prosecute the proceedings in the proper court as provided -in 
section fourteen of this act for the enforcement and collection of 
such tax, and in such case said court shall allow as costs in said 
case, to be paid as said tax is paid, such fees to said attorney as 
he may deem reasonable. 

§ 16. The judg'e and clerk of the county court of each county 
shall, every three months, make a statement in writing to the county 
treasurer of his county as to the property from which or the party 
from whom he has reason to believe a tax under this act is due and 
unpaid. 

§ 17. The clerk of the county court of each county shall pro- 
cure a book, in which he shall enter the returns made by appraisers, 
the cash values of annuities, life estates and terms of years and other 
property as fixed by the county court, together with the tax as- 
sessed thereon and the amount of any receipts for payments thereon 
filed with him, which book shall be a public record. 

§ 18. Any person or body politic or corporate shall, upon the 
payment of the sum of fifty cents, be entitled to a receipt from the 

county treasurer, or a copy of the receipt, at his option, that may 
have been given by said treasurer lor the payment of any tax under 
this act, which receipt shall designate on what real property, if any, 
of which deceased may have died seized said tax has been paid, and 
by whom paid, and whether or not it is in full of said tax, and said 
receipt may be recorded in the office of the clerk of the county court 
of the county in which the property may be situate in the book pro- 
vided for bv section seventeen. 

§ 19. The lien of the collateral inheritance tax shall continue 
until the said tax is settled and satished. Provifled, that said lien 
shall be limited to the property chargeable therewith. And, provided 
further, that all inheritance taxes shall be sued for within six years 
after they are due and legally demandable, otherwise they shall be 

1 
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presumed to be paid and cease to be a lien as against purchasers 
of said real estate only. 

§ 20. Whenever the count} judge of any county shall certify 
that there was probable cause for issuing a summons, and taking t)ie 
proceedings speciticrl in sections fourteen and fifteen of this art. the 
state treasurer sliall pay or allow to the treasurer of any counr\ nil 
expenses incurred for service of summons and his other lawful dis- 
bursements that have not yet been paid. 

§ 21. The treasurer of each county shall collect and pay the 
state treasurer all taxes that may be due and payable under this 
net, wlio shall Cfn o him a receipt therefor, of wbicb collection and 
payment be shall make a report under oath tn the county auditor 
on the first Monday in March and September oi each year, stating" 
for what estate paid, and in such form and containing such particu- 
lars as the county auditor may prescribe, and for all said taxes col- 
lected by him and iT t jtaid to the state treasurer by the first day 
of October and April of each year, he shall pay interest at the rate 
of six per cent per annum. 

Approved March 6, 1SK)5. 
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CHAPTER 55 
(S. B. 132) 

RELATING TO QUALIFICATIONS OF PERSONS FOR ADMISSION TO 

PRACTICE LAW 

AN ACT Entitled an Act Amending Section 687 of the Revised Political Code 
of 190.*], Reiattn.s: to fiio Qnanfirni ions of Porsons for Admission to Practice 

Law iu the State of Sontli Dakota. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Section 687 of the Revised Political Code of 1903 shall be 

amended so as to read as follows: 

Section 687. Any person becoiTiin!:^ a resident of tlii:^ state after 
having been admitted to the bar of any other state, or of the Dis- 
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trict of Columbia, in which In has previously nsidcd. may. in the 
discretion of the court, be admitted to practice law in this state with- 
out examination or proof of period of study of law as provided by 
section 686 of the Revised Political Code of 1903, as amended by 
Chapter 78 of the Session Laws of 1903, upon presenting a certificate 
of admission to the bar to practice law in the highest courts of the 
state or district from which said person shall come, and upon proof 
of the other qualifuat ions required by section 686 of the Revised 
Political Code of VK)^, as amended by Chapter 78 of the Session 
Laws of 1903, and upon such other proof that he has practiced law 
regularly for not less than five years in the state or district from 
which he comes, and that he has been duly admitted to practice ac- 
cording to the laws of such state or district. 

§ 2. Emergency] There being no adequate law upon the sub- 
ject of admission to practice law of persons becoming residents of 
this state after having been admitted to the bar of any other state, 
ail emergency exists and is hereby declared to exist, and this act shall 
be in force from ai)d after its passage and approval. 

Approved February 27, 190S. 
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CHAPTER 56 

• (S. 87) 

RHLA'l INt; TO BANKS 

AN ACT Fixing the Liability of Banks for the Payment of Forged or Raiaed 
Checks to a Depositor. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ L No bank shall be liable to a depositor for the payment by 
it of a forged or raised check, unless within three (3) months after 

the return to the depositor of the voucher o£ such payment, such 
depositor shall notify the bank that the check so paid was forged or 
raised. 
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§ 3. All acts and parts of acts in conflict with the provisions 

of this act are hereby repealed. 
■ Approved February 23, 1905- • 
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CHAPTER 57 
(H. B. 171) 

RELATING TO BEEF AND HIDE INSPECTION 

AN ACT Entitled an Act Authorizing the Appointment ot Gpunty Beef and 
Hide Tn8i»ector, Deflnln? the Dutfes of said Inspector^ and Requiring the 

Inspection of Slaughtered Beef Animals and the Hide Therefrom, and 
Providing Penalty for the Violation Thereof. 

Be ft Enacted by the Legislature of the State of South Dakota: 

§ 1. Appointment of County Beef and Hide Inspector] The 
county commissioners of any county in this state, on petition there- 
for, signed by at least twenty-five (25) persons, each of whom are 
actively engaged in the business of owning and breeding cattle in 
their respective counties, shall have power to appoint the sheriff of 
said county as county beef and hide inspector therein, who shall hold 
the office of county beef and hide inspector during his term of offtce 
as sheriff of said county unless removed for cause by the board of 
county commissioners. 

§ 2. Appointment of Deputies — County Beef and Hide In- 
spectors' Fees for Inspecting] The sheriff of said county, after 
having been appointed inspector therefor, shall have power to ap- 
point as many deputy beef and hide inspectors as are necessary for 
the convenience of the people engaged in the slaughter and sale of 
slaughtered beef animals and the hides therefrom, in said county, 
and shall hold their respective offices until removed by the sheriff 
or county commissioners; provided that no person shall hold the 
office of deputy county beef and hide inspector who is engaged in 
the butchering business. 

The county beef and hide inspectors shall be numbered as fol- 
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lows: The county inspector shall be known as No. 1, and the dep- 
utities shall be known as No. 2, 3, and continuing to as many num- 
bers as are required, to be numbered as they are appointed. The 
county inspector and his deputies shall be entitled to a fee of twenty- 
five cents for the inspection of each and every slaughtered beef 
animal and the hide therefrom, inspected by them, to be paid by the 
owner oi said slaughtered beef animal when the same is inspected. 

§ 3. Tt shall be unlawful for any person, persons, firm or cor- 
poration within said county to sell or offer for sale, or export from 
said county, any slaughtered beef animal or any part thereof, or 
the hide therefrom, until the same shall have been inspected and 
marked by the county beef and hide inspector or his deputies^ ap- 
pointed under the provisions of this act, and all beef and hides duly 
marked and stamped as hereinafter provided. 

§ 4. It shall be the duty of any person, persons, firm or cor- 
poration, before offering for sale any slaughtered beef animal or 
any part thereof, or the hide therefrom, within said county, or be- 
fore exporting any slaughtered beef animal or any part thereof, or 
the hide therefrom, from said county, to have the same inspected, 
stamped and marked by the county beef and hide inspector or his 
deputy, who shall inspect said slaughtered beef animal and the hide 
therefrom and mark the same as provided in section five of this act. 

§ 5. The county beef and hide inspector or his deputy shall, 
when any slaughtered beef animal and the hide therefrom is brought 
to him for inspection and the fee for inspection paid as provided 
in section two of this act, inspect the same and if said slaughtered 
beef animal and the hide therefrom is found to be the property of 
the person exhibiting the same for inspection, he shall mark or stamp 
the beef at least [four] (4) times on each and every quarter of the 
slaughtered animal, with a suitable rubber stamp and indelible ink 
thereon, giving the name of the county in which he is inspector, his 
number and the date of inspection. He shall also mark the hide of 
said slaughtered beef animal with the same stamp in the same man- 
ner and upon some portion of said hide where it may be readily seen 
when such hide is folded for shipment, 

§ 6. The county beef and hide inspector or his deputy, after 
having inspected and marked any slaughtered beef animal and the 
hide therefrom, shall furnish the person, persons, firm or corpora- 
tion having the slaughtered beef animal and the hide therefrom in- 
spected, a certificate of inspection if they are entitled to sell the 
same showing: 

1. The date and place of inspection. 

2. The name of the person, persons, firm or corporation ex- 
hibiting the beef and hide and requesting inspection thereof. 

3. The owner of the slaughtered animal at the time it was 
slaughtered. 
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4. About the weight of the animal, alive, at the time it was 
slaughtered. 

5. The marks and brands thereon at the time it was slaughtered 
as disclosed by the exhibited hide. 

6. The color of the animal as disclosed by the exhibited hide. 

7. The name and number of the inspector or liis deputy mak- 
ing the inspccLiun. One copy of which shall be retained by the in- 
spector or deputy making the inspection as a record, and one copy 
filed with the county auditor of said county, within five days after 
said inspection, who shall file the same as a record, wliicli shall at 
all times be open to the public for inspection. All blanks, books and 
stamps necessary in carrying out the provisions of this act shall be 
furnished by tlw; county auditor of the county wherein this law is 
enforced and the expense thereof shall be borne by said county. 

§ 7. Any person, persons, firm or corporation found guilty^ of 
violating any of the provisions of this act shall be punished by a fine 
of not less than ten nor more than one hundred dollars, or by im- 
prisonment in the county jail not less than thirty days, or by both 
such fine and imprisonment. The justices of the peace of the several 
counties shall have jurisdiction to try and determine the cases of 
alleged violation of the provisions of this act. 

§ 8. Every person or persons folding, or causing to be folded, 
any hide for sale or shipment shall so fold said hide, or cause it 
to be folded, that the certificate thereon of an inspector shall be 
plainly seen, and it shall be unlawful for any dealer to purchase or 
for any common carrier to accept for shipment any hide on which 
the certificate of a legally appointed inspectur is not plainly visible. 

§ 9. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 10. Emergency] Whereas, an emergency is declared to 
exists, and this act shall take effect and be in force from and after 
its passage and ap]iroval. 

Approved Alarch 7, 1905, 
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CHAPTER 58 

(H. B. 193) 

RELATING TO REFUNDING BONDS 

AN ACT to Amend Section 1484 of the Political Code of South Dakota, Re- 
lating to Refunding Bonds. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 1484 of the Revised Political Code of South 
Dakota be amended to read as follows: 

Section 1484. Each incorporated town organized under and 
by virttie of a special charter, or under and by virtue of the gen- 
eral laws of this state, is hereby authorized and empowered, by 
and through its board of trustees, wdien deemed in the judgment 
of such board of trustees to be to the best interests of the town, 
to issue its negotiable bonds in the name of the town for the sole 
purpose of refunding the oustanding indebtedness of such town 
which is at the time due and payable, or is about to become due 
and payable, or whenever such indebtedness can be reftmded at 
a lo\ver rate of interest than the then existing rate of interest on 
the said indebtedness. 

§ 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Approved March 10, 1905. 
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CHAPTER 59 

(S. B. 21) 

ATTTHOBIZINO COUNTIES TO FUND OUTSTANDING INDEBmSDNESS 

AN ACT Entitled an Act to Autliorize Counties to Fund Tlieir Outstanding In- 
debtedness. 

Be it Unacted by the Legislature of the State of South Dakota: . 

§ 1. May Issue Bonds for Funding Outstanding Indebtedness — 

Denomination of — Amount of] Each and every county in the state 
is hereby authorized and empowered, by and through its boards of 
county commissioners, when ordered by a majority vote of the 
electors voting thereon, at a general or special election called for 
that purpose, to issue its negotiable bonds in the name of the county 
corporation for the sole purpose of funding the outstanding indebt- 
edness which exists against said county. Pro\ ided, that no bonds 
shall be issued under the provisions of this act to pay or fund any 
indebtedness except such as is represented by the legally issued 
county warrants, or order of said county, issued since. January 1. 
1891, or such as is represented by the duly audited accounts or 
claims against said county which have been allowed since January 
1, 1891. 

Such bonds shall be in denominations of not less than one hun- 
dred dollars ($100) nor more than one thousand dollars ($1000), 
shall bear the date of their issue, shall be made payable to the pur- 
chaser or bearer and shall be made payable in not less than five (5) 
years nor more than twenty {2Xi) years from the date of their issue, 
and may contain an option that they may be payable at any time - 
after five (5) years, and bear interest at a rate not to exceed six (6) 
per cent per annum, payable semi-annually, with coupons attached 
for each interest payment, and shall not be sold for less than their 
par value. Provided, that in no case shall the amount of such bonds 
in the aggregate, including the then existing indebtedness, exceed 
[five] (5) per centum of the value of taxable property within such 
county, to be ascertained by the last assessment for county taxes 
previous to the issuing of such bonds. 

The bonds and each coupon shall be signed by the chairman 
of the board of county commissioners and shall be attested by the 
county auditor. The seal of the county <^h.!ll he affixed to each 
bond, but not to the eoupon-s. Said bonds sliall be lithographed 
printed and engrossed engraved on good bond paper, and each bond 
shall state on its face that it is issued in accordance and strict com- 
pliance with this act. 
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§ 2. Emergency] It being deemed that an emergency exists, 
therefore this act shall take effect and be in force from and after 
its passage and approval. ' 

Approved March 3, 1905. 
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CHAPTER 60 

(S. B. 149) 

RSLtATING TO TH£3 PURCHASE OF DETACHED OR BROKEN METAL. 

FIXTURES 

AN ACT EatiUed an Act to Prohibit the Purchase of Detached or Broken 
Metal Flztnres from Penjmis Under the Age of Eighteen Years* and Pro* 
Tiding a Penalty Therefor. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Misdemeanor] Every person who shall purchase or re- 
ceive any detached or broken metal fixture, or any old brass, copper, 
bronze, lead, zinc, iron or metal from any person under the age of 
eighteen years, is guilty of a misdemeanor. 

Approved March 1, 1905, 
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CHAPTER 'ei 

(S. B. 229) 

RELATING TO BUILDING AND LOAN ASSOCIATIONS 

AN ACT tn Amond Section 8^7, Rovlsod Civil Code of 1903, Relating to 
Building and Loan Associations and Similar Corporations or Associations. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 837 of the Revised Civil Code of 1*^03 is 
hereby amended so as to read as follows : 

Section 837. Any corporation, company or association organized 
under the laws of any other state, territory or nation,, and having- 
for its title, or for a part thereof, the words, *'huilding association," 
"buildin«: and loan association." 'savings association," "homestead 
association," or wliose purpose is the buying or building of homes, 
-whose stock, contracts or obligations are payable by an accumulative 
fund created by regular or stated periodical payments or installments, 
or whose business is done in a manner similar to that authorized 
to be (lone by the laws of this state relating to building and loan 
associations, shall transact no business of any kind within this state 
until it shall have comph'ed with the requirements of this article. 

§ 2. Repeal] All acts and parts of acts in conllict herewith 
are hereby repealed. 

§ 3. Emergency] Whereas, certain corporations are transact- 
ing business in this state in such a manner as to evade the building 
and [loan] association laws of this state, an emergency is hereby 
declared to exist, and this act shall take eftect and be in force from 
and after its passage and approval. 

Approved March 8, 1905. 



Digitized by Google 



BUILDING AND LOAN ASSOCIATIONS 



CHAPTER 62 

(S. B. 2) 

RBLATINO TO BUILDING AND LOAN ASSOCIATIONS 

AN ACT Entitled an Act to Amend Section 835 of the Revised Civil Code of 
1903, Relating to Building and Loan AssociationB, and FrovldUiS for the 

Issuing of Guaranty or Permanent Stock. 

Be it Bnafted by the Legislature of the State of South Dakota: 

§ 1. That section 835 of the Revised Civil Code of 1903 is 

hereby amended so as to read as follows: 

Section 835. No such association shall ever issue any preferred 
or non-contributing stock, except fully paid debenture and. deposit 
stock. Provided, that any association that has assets rxcccding 
the sum of fifty thousand (50,000) dollars may issue guaranty 
or permanent stock, for which the full par value shall be paid at 
the time of issue, or" in such installments as maybe provided in the 
by-laws of the association. Such guaranty or permanent stock shall 
be entitled to receive dividends not exceeding the per cent of profits 
earned by all fully participating classes of stock at the time such 
dividend is declared, such dividend to be credited to the stock until 
fully paid, and when such stock is fully paid, the dividend may be 
paid in cash to the holders thereof. The. balance of the profits; if 
any, aiid the principal paid on such stock [shall] not to be paid to the 
holders of the same until all lawful claims of every class of stock 
shall have been fully liquidated and paid by such association. 

§ 2. Repeal] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 3. Emergency] Whereas, an emergency exists and is hereby 
declared to exist, this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 10, 1905, 
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CHAPTER 63 
(S. B. 1) 

RELATING TO CENSUS 

AN ACT Entitled an Act to Provide for tJie Collection, Preservation and 
Pablication of Coisus and Vital Statistics, and Appropriating Money for 
Carrying the Same into Bffeet. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. The secretary of the State Historical Society is hereby 
constituted ex-officio superintendent of census and vital statistics 
for the state of South Dakota, who shall before he shall enter upon 
the discharge of his duties as such superintendent of census and 
vital statistics, take and subscribe an oath that he will perform the 
duties of said office to the best of his ability, and shall execute a bond 
in the sum of five thousand dollars, with sufficient sureties, to be 
approved by the governor, which bond shall be conditioned for the 
faitluul performance of the duties of said office of superintendent of 
census and vital statistics, and shall run to the state of South 
Dakota; and said oath and bond shall be filed in the office of the 
secretary of state. Provided, that the said superintendent of census 
and vital statistics shall receive no compensation for the performance 
of the duties of such office, other than the regular salary paid to him 
as secretary of the State Historical Society. 

§ 2. On or before the first day of April, 1905, and at the same 
date every tenth year thereafter, it shall be the duty of said superin- 
tendent of census and vital statistics to transmit to the county auditors 
of the several counties a sufficient quantity of blank forms, schedules 
and instructions for taking the census in the several counties as 
herein provided. 

Said schedules and forms shall provide for : 

1. The enumeration of all the inhabitants of the state by name, 
age, sex, color and nationality ; occupation, ability to read and write, 
and whether blind, deaf and dumb, idiotic or insane. 

2. The number of farms, the acres of each crop grown, and 
the quantity of each crop produced during the preceding year. 

3. The number of milch cows and quantity of butter pro- 
duced and milk sold during the preceding year. 



CB97SUS 



71 



4. Number of all other live stock, in such classes as the superin- 
tendent of census may require. 

§ 3. Immediately upon receipt of such schedules, forms and in- 
structions, the several county auditors shall notify, in writing, each 
county, township, town and city assessor within his county to meet 
at the office of the county auditor on the first Tuesday in April of 
said years, to receiv'e from the county auditor a requisite number 
of the said schedules and forms, and such instructions and directions 
as will enable them to take said census and collect such statistics in 
the manner herein required. 

§ 4. Each county, township, town and city assessor and their 
assistants; shall, before entering upon the discharge of their duties, 
take and subscribe an oath that he will make at the same time that 
he makes the regular assessment, a true and exact enumeration of 
all the persons then residing within his assessment district by a 
house to house visitation of each family, and that he will faithfully 
collect all other information and statistics therein as required by 
law, and make a true return thereof, according to the best of his 
ability, which oath shall be tiled with the county auditor. 

§ 5. In case any assessor fails to appear and qualify as such 
census enumerator upon said iirst Tuesday in April of such years, 
it shall then be the duty of the board of county commissioners to 
appoint a census enumerator fnr such assessment district, and such 
person so appointed shall qualiry in the same manner as provided for 
assessors in the preceding section. 

§ 6. Assessors, their assistants, and census enumerators ap- 
pointed by the county commissioners to fill vacancies as provided in 
the last preceding section, shall receive the same per diem as is 
allowed by law to assessors; provided that no assessor shall draw 
per diem for both assessor and census enumerator; and provided 
further, that the expense of making such enumeration shall he paid 
by the county, township, town or city in which the enumeration is 
made; and further provided, that assessors who receive a yearly 
salary in any town or city shall be allowed an additional compensa- 
tion of two cents for each name listed in such enumeration. 

§ 7. Each county, township, town and city assessor, and all 

persons appointed as census enumerators by the county commission- 
ers as by this chapter provided, shall upon the first day of May, 1905, 
and upon the first day of May in everv tenth year thereafter, com- 
mence taking the enumeration of the inhabitants and collection of 
Statistics as herein provided in their several districts, and for that 
purpose shall call at every dwelling house therein and by personal 
inquiry of the head of every family, or other person of mature years 
found there, ascertain the mat+rrs required to be ascertained and 
reported b}' them, and in such enumeration they shall include every 
person residing in such dwelling house on the first day of May of 
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the year of such enumeration, and said enumeration shall be com- 
pleted on or before the first day of July in said year. 

§ 8. It shall be the duty of each of said census enumerators to, 
on or before the fifth day of July in the year of such enumeration, 

c'.clivcr to the county auditor of his county the true and accurate 
schedules of such enumeration of the inhabitants, and of the collection 
of statistics as herein provided. 

§ 9. It shall be the duty of the county auditor to forthwith 
and before the 15th day of July in such year, transmit the said 
schedules of enumeration and statistics to the said superintendent of 
census and vital statistics. 

§ 10. Every person of the age of twenty years, who shall refuse 
to answer truly, to the best of his ability, any question which may 
be lawfully put to liim by such enumerators of the census, shall 
forfeit to the state of South Dakota the sum of twenty dollars, to 
be recovered in a civil action, and be deemed guilty of a misdemeanor. 
Every assessor or other person who shall have accepted and qualified 
as census enumerator, who shall neglect or refuse to perform the 
duties required of him l)y this chapter, shall forfeit to the state the 
sum of two hundred titty dollars, to be recovered in a civil action, 
and be deemed guilty of a misdemeanor. 

§ 11. Every assessor or other person who shall have qualified 
as such census enumerator and who shall insert in the schedules and 
return names not actually resident of his district upon May 1st of 
the year of such enumeration, or who shall wilfully make any false 
certificate or return thereto, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be subjected to a tine of fifty 
dollars, or to tw^o days in tlie county jail, or to both such fine and 
imprisonment, in the discretion of the court. • 

§ 12. Whenever it shall be found that the enumeration of any 
assessment district has been improperly, or insufficient!} made, or 
when the return thereof has been lost, not made or destroyed, the 
said superintendent of census and vital statistics may order a new 
enumeration to be made of such assessment district, under such 
rcs^ulations as he may prescribe, and the actual, necessary expense 
of sucli enumeration shall be paid by such assessment district. 

§ 13. Immediately upon the receipt of the returns of such 
schedules from the several county auditors, the said superintendent 
of census and vital statistics shall carefully compile the same, show- 
ing the number of inhabitants in each county, township, city, town 
or village, and also such statistical uiatters as shall have been pro- 
cured by such enumeration, and shall, on ov befurc the first day of 
November of the year of such enumeration, report the same to the 
governor. 

§ 14. There shall be printed, under the direction of the commis- 
sioner of public printing, in the same manner as the printing of 
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Other state reports, twenty-five hundred copies of such compilation 
of the census, four hundred copies of which shall be bound in cloth 
boards and the remainder in pamphlet form. 

§ 15. It shall be the duty of the said superintendent of census 
and vital statistics to provide suitable books and blank forms in 
which to make and keep the records of the births, deaths, marriages, 
divorces and naturalizations occurring in the state of South Dakota 
as provided by this chapter, and to furnish them to the several officers 
and persons required to nsake report and keep the same. 

I 16. On and after the first day of July, 1905, it shall be the 
duty of every physician, or other authorized person attending at the 
birth of a cliild, to make within ten days after the event of the birth, 
a record of the facts required herein, upon blanks provided by the 
state for tliat purpose. Provided, that if the said child shall not 
have been named within the ten days hereinbefore specified, then in 
such case all other parts herein required shall be certified as herein 
required, and the said child shall be named within sixty days after 
its birth, if living, and such name shall be certified and reported by 
the parents, or by one of them, or by the nearest of kin, or by the 
householder in wlrich the birth occurs, in like manner as herein 
required. This record shall state the name and sex of the child, 
and the date and place of its birth ; the name, age, nationality, place 
of birth, color, occupation and residence of the father; the maiden 
name, age, color, nationality, place of birth and residence of the 
mother, and the number of children previously born to her, if any. 
And this primary record, so made, the said physician or other author- 
ized person, shall immediately and w'ithin five days, transmit to the 
clerk of courts of the county in which such birth occurs. Provided, 
that in all cases where no ph}'sician or other authorized pet^bn 
attends at the birth of any child, it shall be the duty 'of the xhale 
parent, or the oldest person next of kin, or of the householder bf the 
house in which the birth occurs, to report the facts necessary 
to make such record to a justice of the peace of the county 
wherein such birth occurs, who shall make the said primary record, 
which shall be signed by the person communicating such facts, and 
be by such justice transmitted to the clerk of courts. 

§ 17. From and after the first day of July, 1905, it shall be 
unlawful 'to bury the corpse of any person dying within the st^te, 
or to remove the same therefrom, without having first obtained a 
burial or transportation permit therefor, as hereinafter provided. 

§ 18. It shall be the duty of the physician who last before death 
sees the person whose corpse is to be buried or transported from 
the state, to make a primary death certificate upon blanks provided 
by the state for such purposes, which certificate shall contain the 
name, nativity, age, date of death and place of residence of the de- 
ceased, and if an infant, the name and residence of its parents, and 
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the length of time deceased had resided in this state, together with 
the cause of death and duration of the fatal illness, and any con- 
tributing causes that may have had any effect in bringing the disease 

to a fatal issue. 

§ 19. This primary death certificate, so made, shall be taken to 
a justice of the peace of the county in which the death occurred, who 
shall note the same upon his docket, and issue in exchange therefor 
a burial or transportation permit as requested ; and he shall, within 
three days tlurt aftt r, transmit the primary death certificate to the 
clerk of courts of his county. 

§ 20. In cases of accidental death, or where no physician or 
other authorized person was present before the death occurred, the 
next of kin of said, deceased, or any citizen cognizant of the facts, 
must at once make oath to the same before a justice of the peace of 
the county wherein the death occurs, who if satisfied that the death 
was due to natural causes only, shall make out the primary death 
certificate, noting his source of information on the same, and issue 
a burial permit as hereinbefore required. But if the justice be not 
satisfied that the death was solely due to natural causes, he shall at 
once notify the coroner of the county, who from his investigation 
of the facts shall issue the primary death certificate therefrom, and 
file the same with the clerk of courts. 

§ 21. It shall be the (hity of the clerk of courts of each county 
to receive tlic primary birth and death certificate as hereinbefore 
provided and to at once enter the same in substantial books, provided 
by the state for that purpose, showing a full and complete abstract 
of the information contained in each certificate, and he shall, on or 
before the fifteenth day of each month, transmit to the superintend- 
cnt of census and vital statistics all of the said primary birth and 
death certificates, tof^cther with a record of the marriages performed 
in his county and of the decrees of divorce which may have been 
filed in his court records, and also a report of all naturalizations of 
foreigners during the next previous calendar month. 

§ 22. It shall be the duty of the superintendent of census and 
vital statistics to receive the primary certificates of births and deaths, 

and the reports of the marriages, divorces and naturalizations from 
the several clerks of courts of the state, and to enter a full and ac- 
curate abstract of the same in permanent and substantial books of 
record, to be kept in his otitice at tlie capital of the state, and at the 
close of each fiscal year to report to the governor a complete sum- 
mary, properly tabulated, of the information received; five hundred 
copies of which report shall be duly published, as are the reports of 
other state officers. 

§ 23. Every physician or other person reporting: births and 
deaths to the clerk of courts, in any of the several ways named in 
this act, shall be entitled to a fee of twenty-five cents for each cer- 
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tificate reported. The justice of the peace shall be entitled to a fee 
of twent7<>five cents for each burial or transportation permit issued 
by him, and the clerk of courts shall be entitled to a fee of twenty- 
five cents for each birth and death certificate received, entered and 

transmitted to the superintendent of census and vital stat->tirs, and 
a fee of ten cents for each abstract of marriage, divorce or naturaliza- 
tion records transmitted by him. All such fees to be paid out of the 
general fund of the county as hereinafter provided. 

§ 24. It shall he tlie duty of the clerk of courts to make a 
complete list from his records of all persons who have returned pri- 
mary birth and death certificates, and issued burial or transportation 
permits in his county during the previous year, and certify the 
amount due to each person, including his own fees, as provided in 
this act, and having certified to the correctness of the same, shall 
present it to the county commissioners at the first meetine^ after 
June 30th in each year, which amount shall he allowed by the hoards 
of county commissioners of the several counties of the state, and 
warrants for the amounts due each person shall be issued. 

§ 25. ^Any undertaker, sexton, keeper of a cemetery, or other 
person, who shall bury or transport any corpse, without first having 
obtained a burial or transportation permit as provided for in this act, 
sli iTi Im j( cmed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not more than $50. Any physician or 
other person charged with the duty of makin^;' and transmitting pri- 
mary birth and death reports, as in this act provided, who shall fail 
in the performance thereof, shall forfeit to the state the sum of $100, 
to be recovered in a civil action. Every justice of the peace who 
shall issue a burial or transportation permit, and shall fail to trans- 
mit to the clerk of courts the primary record upon which the permit 
was issued, shall forfeit to the state the sum of $100. Every clerk 
of courts who shall fail to receive, enter and transmit to the super- 
intendent of census and vital statistics, all birth, death, marriage and 
divorce records in his office as provided for in this act, shall forfeit 
to the state the sum of $100, to be recovered in a civil Action; Pro- 
vided, that a recovery, of such forfeiture for the failure to perform 
such duties in one month, shall not be a bar to an action to recover 
for failure to perform such duty in another and different month. 

§ 26. It is hereby made the duty of the state's attorneys of the 

several counties of the state of South Dakota to prosecute all actions 
for violation of this act, which action shall he based upon the com- 
plaint of the superintendent of census and vital statistics. 

§ 27. The superintendent of census and vital statistics is hereby 
authorized and empowered to make all necessary rules and regula- 
tions for carrying out the intent and purpose of this act, not incon- 
sistent with the provisions of this chapter. 
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§ 28. This act shall apply to all the organized counties of the 

state. 

§ 29. There is hereby appropriated from any money in the state 
treasury, not otherwise appropriated, the sum of $4,000, or so much 
thereof as is actually necessary, which shall be paid upon the warrant 
of the state auditor, issued upon duly verified vouchers, to be cer- 
fied by the superintendent of census and vital statistics, for the pur- 
pose of paying the necessary printing-, clerk hire, traveling and 
miscellaneous expenses incident to carrying this act into effect. 

§ 30. The record of the facts herein required to be recorded 
by the superintendent of census and vital statistics and the several 
clerks of courts, shall be in all cases prima facia evidence of such 
facts and each of them. 

§ 31. Emergency] There being no provision for taking the 
census for the year 1905 as required by the constitution, an emergency 
is hereby declared to exist, and this act shall take effect upon and 
after its passage and approval. 

§ 32. Repeal] All acts or parts of acts in conflict with this 
act are hereby repealed. 

Approved January 25, 1905. 



CHAPTER 64 

(S. B. 165) 

RELATING TO SCHOOL CENSUS 

AN ACT Entitled an Art Providing for ihp Taldiig of the Census Of Children 
of Scliool Age, Upou Which to Apportion School Moutjys. 

Be it Enacted by the Legislatiire of the State of South Dakota: 

§ 1. It shall be the duty of the clerk of the school district 
board or clerk of the board of education in each district in the state 
to, on or before the first Monday in June of each year, take the 

cen=:tis of all the cliildren nndcr twenty-one and over six years of 
age residing in the district, crivinij the age, parent or ofnardian of 
eacli, and to file the same with the county superintendent on or be- 
fore the said first Monday in June. He shall also place one copy 
of said census in the register of each school in the district. Pro- 
vided, that before entering upon the duty of taking the school census, 
lie shall take and subscribe an oath to faithfully perform the duties 
of census enumerator for the school district, to the best of his 
ability, and that he will, by a house to house visitation, enter in the 
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said census the names of all children of legal school age, as herein 
defined, and none other, and said oath he shall file with the county . 
superintendent of schools. 

§ 2. Any clerk of the district school board who shall, wilfully, 
enter and return, in said census the name of any child not of legal 
school age (as hereinbefore defined or who is not a legal resident of 
the district where enumerated, shall be guilty of a misdemeanor, 
ru^d upon conviction thereof shall be subject to a fine not exceeding 
$100. 

§ 3. It shall be the duty of the county superintendent of schools 
to receive such census from each .school district clerk in his county, 
and to carefully inspect the same, and by comparison with the pre- 
yious census of said district, and other means,. verify its accuracy, 
and if upon examination and comparison he finds the said census [to] 
be inaccurate, insufficient, or including names not properly enrolled 
in the said school district, it shall be liis duty to cause a new cen- 
sus of the said school district to be made, and the expense thereof 
shall be charged to and paid by the said district so making the in- 
sufficient, false or fraudulent returns. 

§ 4. On or before the first day of July in each year, each 
county superintendent shall report under oath to the commissioner 
of school and public lands the enumeration of persons of school 

age in each school district in his county, according to the census of 
the school districts as hereinbefore provided. 

§ 5. Upon the receipt of such report of the enumeration of 
children residing^ in each school district in the state, it shall be the 
duty of the state commissioner of school and public lands to care- 
fully inspect each report so received and, by comparison or otherwise, 
to satisfy himself of the accuracy thereof, and if upon such inspection, 
comparison or by other means he shall become satisfied that the 
census of any school district as reported is insuiificient, false or 
fraudulent, it shall be his duty to provide for a re-enumeration of 
the said school district, and the expense of such re-enumeration 
shall be one-half paid by the school district so re-enumerated 
and one-half by the county in which such district is located. And 
upon the census of all of the school children secured, as hereinbefore 
provided, he shall apportion the school funds, as provided in section 
396 of the Political Code of 1903. 

§ 6. Whereas, there is no law for the protection of the school 

census from insufficient, false and fraudulent enumeration returns, 
an emeiLiency is hereby declared to exist, and this law shall take 
effect and be in force from and after its publication. 

§ 7. All acts and parts of acts in conflict with this act aire 
hereby repealed. 

Approved March 8, 1905. 
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CHAPTER 65 

(S. 3. 114) 

RELATING TO BONDS 

AN ACT Entitled an Act to Authorize Cities to Issue Bonds in SetUement 
of Judgments, and to Compromise Judgments. 

Be it Enacted by the Legislature of ike State of South Dakota: 

§ 1. That whenever any city incorporated under the general 
laws of this state, or under any special law or charter, has issued 
and delivered its bonds, and ^vhe.iever a jttdgment has been rcgit- 
larly recovered upon such bonds, either upon the principal or upon 
the defaulted coupons belonging to such bonds, establishing the va- 
lidity thereof in a court of competent jurisdiction of this state or of 
the United States, such city, for the purpose of compromising such 
judgment, whenever a majority of the members of the city council 
of such city shall, by resolution duly passed, declare it to be tor 
the best interest of such city, without submitting the matter to a 
vote of the electors thereof, may issue the bonds of such city, to be 
executed by its mayor and by its auditor, recorder or clerk. 

§ 2. That no bonds shall be issued and delivered to the judg- 
ment creditor under the provisions of this act until after the execu- 
tion of an agreement between such city and such judgment creditor 
to the effect that, upon the payment of the principal and interest 
upon said bonds, according to the terms thereof, such judgment shall 
be satisfied and discharged ; but, provided, that prior to the payment 
in full of the principal and interest of said bonds, together with in- 
terest thereon according to the terms and conditions thereof, said 
judgment shall remain in full force and effect as securitv for the 
payment of such principal and interest; but, provided further, that 
so long as such city shall not make default for more than sixty days • 
in the payment of the principal of said bonds or of the interest thereon, 
said judgment creditor shall take no proceedings at law or other- 
wise to enforce payment of such judgment. Such agreement shall 
be executed by such judgment creditor and by the mayor of such 
city in its corporate name, and shall be attested by the city auditor, - 
recorder or clerk, and the seal of the city thereto attached. Such 
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agreement shall be executed in triplicate and one copy thereof shall 
be delivered to the judg-ment creditor, one copy shall remain in the 
custody of the city auditor, recorder or clerk, and the third copy 
shall be filed in the office of the clerk of the court in which said judg- 
ment is entered, and a tnemorandum of said contract entered upon 
the judgment docket of said court. 

§ 3. That the principal of said bonds shall not exceed the 
amount due upon said judgment at the date which said bonds may 
bear. Said bonds shall mature upon a date to be therein specified, 
which shall not be less than ten years from the date of said bonds nor 
more than nineteen years from the date of the entry of such judg- 
ment. Said bonds shall be in denominations of $100 or of multiples 
thereof not exceedin^:^ $1,(300, and shall bear interest at not more 
than four per cent per annum, payable scmi-annuallv. The interest 
shall be evidenced by coupons attached to said bonds. 

§ 4. That any such city may compromise and settle with any. 
such judgment creditor by the delivery of any amount of said bonds' 
less than the amount due upon such judgment that any such creditor 
may be willing to accept in compromise of such judgment. 

§ 5. All acts or parts of acts in conflict with this act are hereby 
repealed. 

§ 6. An emergency is hereby declared to exist, and this act? 
shall take effect and be in force immediately after its passage and 
approval. 

Approved March 8, 1905. < 



CHAPTER 66 

(H. B. 141) 

KBLATINQ TO CITY OFFICERS 

AN ACT Amdnding Section 1236 of the Revised Pt>lltieal Code, RelaUng to 
Tenns of Elective Officers of a Clt7 and of City Aaseesors. 

Be it Enacted by the Legislature- of the State of South Dakota: 

§ 1. That section 1235 of the Revised Political Code of 1903 
of the state of South Dakota be and the same is hereby amended 
so as to read as follows: 

Section 1235. The elective officers of a dty shall hold their 
respective offices for two years, and until their successors are elected 
and qualified. The terms of office of city assessors hereafter elected 
shall begin on the first day of August following their election. 

§ 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Approved March 8, 1905. 
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CHAPTER 67 
(S, B. 57) 

RBTLATING TO CITIES 

AN ACT Entitled an Act to Amend Subdivision 64 of Section 1229, Article 
6, Chapter 14, of tbe Revised PDlltical Code of 1903, Relating to Citlee. . ' 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That subdi\ ision 64 of section 1229, Article 
5, Chapter 14 of the Revised Political Code, of 1903, be and the same 
is hereby amended to read as follows: 

64. To establish and regulate cemeteries within or without the 
corporation, and acquire lands therefor by purchase or otherwise, 
and cause cemeteries to be removed and prohibit their establishment 
within one mile of the corporation; to provide, under proper restric- 
tions and regulations, for the management, direction and control oi 
any cemeteries belonging to the city, by other corporations or asso- 
ciations organized for cemetery purposes. 

§ 2. Whereas, an emergency exists and is hereby declared to 
exist, this act shall take effect and be in force and effect from and 
after its passage and approval. 

Approved February 11, 1905. 
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CHAPTER 68 

(H. J. R. 7) 

PROPOSING AX AMENDMENT TO THE CONSTITUTION 

A JOINT RESOLUTION Proposing and Agreeing to an Amendment to Section 
7, Article IX of tbe Constitutloii of tbe State of Soutb Dakota, and Sub- 
mitting tbe Same to a Vote of Eaectors 6t tbe States 

Be it Resolved by the House of Representatives of the State of South 

Dakota, the Senate Concurring: 

§ 1. That at the next general election in this state, to, be hefd 
on the first Tuesday after the first Monday in November, 1906, the 
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following proposed amendment to the constitution of the state, 
which is hereby agreed to, shall h^ submitted to the electors of the 
state for their approval. That section 7, Article 9, of the constitu- 
tion be amended to read as follows: 

Section 7. All county, township and district officers shall be 
electors in the county, township or district in which they are elected; 
provided, that nothing in this section sliall prevent the holding of 
school offices by any person as provided in section 9, Article VII; 
and provided, further, that the legislature shall have authority to 
prescribe additional qualifications for superintendent of schools, not 
inconsistent herewith. 



CHAPTER 69 
(H. J. R. 11) 

PROPOSING AN AMENDMENT TO THE CONSTITUTION 

A JOINT RESOLUTION Proposing and Agreeing to an Amendment to Section 
23 of Article V of the Constitution of the State of South Dakota, and Sub- 
mitting Such Amendment to the Vote of the People. 

Be it Resolved by the House of Representatives of the State of South 
Dakota, the Senate Concurring: 

§ 1. That at the next general election in this state the follow-' 
ing proposed amendment to section 23 of Article V of the cbnstitu- 
tion of the state of South Dakota, which is hereby agreed to, shall 

be submitted to the electors of this state for their approval : 

That section 23 of Article V of the constitution be amended so 
as to read as follows : 

"Section 23. The Icg^islatnrc shall have power to provide for 
creating such police magistrates for cities and tovvii-s as may be 
deemed from time to time necessary, who shall have jurisdiction of 
all cases arising under the ordinances of such cities and towns, re- 
spectively, and such police magistrates may also be constituted ex- 
officio justices of the peace for their' re'^]>ective counties. Tii cities 
having a population of five thousand or uvcr the legislature may 
provide, in lieu of police magistrates, for municipal courts, the judges 
whereof shall be chosen in such manner as the legislature shall pre- 
scribe, which courts shall have exclusive original jurisdiction of all 
cases, both civil and criminal, cognizable before a justice of the ]Jtacc 
tinder the law's of the state, and in wliieh process shnll be served with- 
in the city where such court is established ; and shall also have exclus- 

(12) 
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ive original jurisdiction of all cases arising under the ordinances of 
such city. Such court shall also have jurisdiction co-extensive with 
the county in which such city is situated, in such civil and criminal 
cases as may he provided by law/' 



CHAPTER 70 
(H. J. R. 8) 

PROPOSING AN AMENDMENT TO THE CONSTITUTION 

A JOINT RESOLUTION Proposinc; and Agreeing to an Amendment to Ar- 
ticle XXI of the Constitution of the State of South Dakota, and Submit* 
ting the Same to a Vote of the Electors of the State. 

Be it Resolved by the House of Representatives of the State of South 
Dakota, the Senate Concurring: 

That at tlic next general election in this state, to be held on the 
first Tuesday after the first Monday in November, 1906, the foUow- 
.ing proposed amendment to the constitution of the stnte, which is 
hereby agreed to, shall be submitted to the electors of the state for 
their approval : 

That there be added to said Article XXI of the constitution of 
the state of South Dakota, section 6, io-\vit: 

Section 6. The drainage of agricultural lands is hereby de- 
clared to be a public purpose and the legislature may provide there- 
foi . :\nd may provide for the organization of drainage districts for 
the drainage of lands for any public use, and may vest the corpo- 
rate authoritie? thereof, nnd the corporate authorities of counties, 
townships and nuuiicipaliiies, with power to construct levees, drains 
and ditches, and to keep in repair all drains, ditches and levees 
heretofore constructed under the laws of this state, by special as- 
sessments upon the property benefited thereby, according to bene- 
fits received* 
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CHAPTER 71 
(S. J. R. 12) 

PROPOSING AN AMENDMENT TO THE CONSTITUTION 

A JOINT RESOLUTION Proposing and Agreeing to an Amendment to Section 
1, Article 11 of tli6 Constitution of the State of South Dakota, Ehitltled 
"Revenue and Finance " and Submitting Same to a Vote of the People. 

Be it Resolved by the Senate of South Dakota, the House of Rep- 
resentatives Concurring: 

§ 1. That at the next general election in this state the follow- 
ing amendment to section 1 of Article 11 of the Constitution of the 
state of South Dakota, which is hereby agreed to, shall be submitted 
to the electors of this state, for their approval : 

That section 1 of Article 11 of the Constitution be amended so 
as to read as follows: 

Section 1. The legislature shall provide for an annual tax, 
sufficient to defray the estimated ordinary expenses of the state iur 
each year, not to exceed in any one year two mills on each dollar 
of the assessed valuation of all taxable property in the state, to be 
ascertained by the last assessment made for state and county pur- 
poses. 

And wlicnevcr it shall ap[)ear that such ordinarv expense?; shall 
exceed the income of the state for ^iirn xc:iv. the legislature shall 
provide for levying a tax for tlie ensuing year, sufficient, with other 
sources of income, to pay the deficiency of the preceding year, to- 
gether writh the estimated expenses of such ensuing year. And 
for the purpose of paying the public debt, the legislature shall pro- 
vide for levying a tax anrnKill}-. sufficient to pay the annual interest 
and the principal of such debt within ten years from the final pass- 
age of the law creating the debt ; provided, that the annual tax 
for the payment of the interest and principal of the public debt 
shall not exceed in any one year two mills on each dollar of the 
assessed valuation of all taxable property in the state, as ascertained 
by the last assessment made fnr the state and county purposes. 

Provided, that for the purpose of establishing, installing, main- 
taining and operating a hard fiber twine and cordage plant at the 
state penitentiary at Sioux Falls, South Dakota, the legislature shall 
provide for a tax for the year 1907 of not to exceed one and one- 
half mills on each dollar of the assessed valuation of all taxable prop- 
erty in the state, as ascertained by the last assessment made for state 
and county purposes. 
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CHAPTER 72 



(S. B. 167) 



RELATING TO CONSTITUTIONAL AMEND:UEXTS 



AN ACT to Amend Section 1910, Article 6, Chapter 19 of the Revised Political 
Code of 1903, Relating to Publication of Constitutional Amendments. 

Be it Bnacied by the Legislature of the State of South Dakota: 

§ 1. That section 1910, Article 6, Chapter 19 of the Revised 
Political Code of 1903, be amended to read as follows : 

Section 1910. Whenever a proposed ronstittitional amendment 
or other qnestirm is to be submitted to the people of the state for 
adoption or rejection, the secretary of state shall iluly and in not 
less than thirty days hefore election, certify the same to the auditor 
of each county, in the state, and the auditor of each county shall 
include the same in the publication provided for in section 1868 of 
this article. Questions to be submitted to the people of a county 
or municipality shall be advertised as provided for nominees for 
oftice at said" election. 

Approved February 28, 1905. 



RELATING TO SURETY, TITLE GUARANTY, EMPLOYERS' LIABILITY 
AND BURGLARY INSURANCE AND FIDELITY CORPORATIONS 

AN ACT Entiilod an Act Conceniiiig ihe Powers of Surety, Title Guaranty, 
Employers' Liability and Burglary Insurance and Fidelity Corporations, 
to Provide for the Examination, Management and Control of the Same. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Corporations GoveriKd l»y Aci] Any corpuiaiion now 
existing or hereafter organized under the laws of this state or any 
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Other state or country, for llic purposes, either wholly or in part, 
of issuing or becoming surety on bonds and undertakings, em- 
ployers' liability and burqlary insurance, gnaranieeini:^ title to real 
property or acting as trustee, shall, before transacting any of said 
business in this state, make the deposit 6i guarantee fund, file 
the statement and procure the certificate Qf authority to transact 
said business as hereinafter provided. 

§ 2. Dep< Ml of Securities with State Treasurer] No such 
corporation shall transact any business in this state, nor issue 
any bond, undertaking, certificate of employers' liability or burglary 
insurance, certificate of title, nor act as trustee or hold any po- 
sition of trust, until it shall have deposited with the state treasurer 
a guaranty fund, consisting of bonds of the United States or of 
this state, or of counties, municipalities or school districts of this 
state, or first mortgage security on real estate situated in this 
state, worth at least doidile the amount of the mortgages, which 
deposit of securities, in the aggregate, exclusive of interest, shall 
be at least twenty thousand dollars, such bonds and securities to 
be approved by the state treasurer and held in trust by him for 
the faithful performance and payment of the obligations of. such 
corporation. Such corporations shall have the right at any time 
to exchange such securities so deposited by substituting for those 
withdrawn a like amount in other securities of the character pro- 
vided for by this section, and the state treasurer shall permit 
such corporations to collect the interest accruing on such secu- 
rities so deposited, delivering to them or their duly authorized 
agents the coupons or other evidences of interest, as the same 
shall hecome due. Should the said deposited securities or any 
' part thereof be used for the pa3rment of any of the obligations 
of such corporation, under process of any court, or should any of 
such securities he paid or becMne impaired in value from any 
cause, such corporation shall forthwith, upon ten days' notice from 
the insurance commissioner, or such further time as the commis- 
sioner may allow, deposit further and additional securities, as above 
provided, with the state treasurer, to make up the full amount of 
such deposit, as hereinbefore provided, in default of which the cer- 
tificate of authority to transact business in this state may be re- 
voked, as hereinafter provided. 

§ 3. Certificate of Authority] Any such corj^oration men- 
tioned in section one of this act shall, before it is authorized to 
transact any of the business herein mentioned, in this state, file 
with the insurance commissioner of this state a certified copy of 
its articles of incor|)oration and a statement containing the names 
of each of its stock holders, with their postofiice addresses, amount 
of capital stock held by each, amount paid on such stock, assets 
of such corporation in this state, together with the estimated value 
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of each item thereof, and such other informaLion as the commis- 
sioner of insurance of this state may require, verified by the oath 
of the president, vice president, secretary or treasurer of such cor- 
poration, and upon filing such statement, and upon proof produced 
to him that the dej)osit of securities with the state treasnror has 
been made n? hereinbefore provided, the commissioner of insurance 
shall, iifMin tin- jniyment of a fee of five doHars therefor, issue to 
such corporation a certificate auiliuriziug it to engage in business 
in this state as provided by this act, and such corporation shall an* 
nually thereafter, and whenever requested in writing by the com- 
missioner of insurance, furnish a full ^lalcmcnt of its financial and 
corporate condition ns nl ovc provided. Such certificate may be re- 
voked by the commissioner of insurance whenever such corpora- 
tion or its mana.qement i*? not such as to comply in all thing's with 
the provisions of this act. In the event of the revocation of its cer- 
tificate of authority to transact business, such corporation may, 
within thirty days after notice of such revocation, file its petition 
in the circuit court of the county wliere its principal office or place 
of business in the state is located, setting- forth the condition of its 
affairs, as required by this act, and the action of the commissioner 
of insurance in regard thereto, and stating wherein it is claimed 
he erred in revoking such certificate of authority, and shall within 
ten days after filing such petition serve a copy thereof upon the 
commissioner of insurance and the state's attorney of said county, 
who shall thereupon answer the same within ten days from such 
service. Thereupon such pror^^t'dinq- shall be deemed at issue, and 
without further notice may be brought on for trial before the court 
at such time, either during term or vacation, as the court may de- 
termine or the parties may agree. On trial of the issues thus raised * 
the court shall enter judgment either confirming, modifying or re- 
versing the decision of the commissioner of insurance, which de- 
cision shall be final. Provided, such revocation of authority shall 
not release or modify the obligation of such corporation on any bond, 
undertaking, certificate or liability which it may have theretofore is- 
sued or asstimcd. 

§ 4. Powers and Regulations] Any corporation authorized to 
do business in this state under this act may i.shuc certificates guaran- 
teeing title to real property; become surety, cither alone or with 
other sureties, upon the bond of any executor, administrator, guar- 
dian or trustee, municipal, county or state officer, the employe of 
any corporation, company or individual, and upon any other bond or 
undertaking required by the laws of this state or provided for by 
contract, and the production o^ such certificate of autlK)rity or a 
duly authenticated copy thereof shall be sufficient authority for the 
approval of such bond or undertaking by the ofificer or board author- 
ized to approve the same; and such corporation may be appointed 
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to and net in any position of tnist, testamentary or otherwise, ex- 
ec])! as executor, administrator or guardian in any case where in- 
dividuals mav act, with or wiiliout further bond than its own under- 
taking, as the court making such appointment shall determine. 
Bonds and undertakings executed In such corporations as surety, 
either alone or with others, shall have the same force and effect as 
if executed by two or more resident sureties; and, provided further, 
that any special form of justification which may be required by the 
laws of this state shall not apply to such corporation, and any of- 
ficial oath may be made and taken by the president, a vice president 
or secretary of such corporation. 

§ 5. Foreign Corporations] Any foreign corporation, before 
engaging in any business mentioned in section one hereof, in this 
state, shall, in addition to the conditions hereinbefore required (in- 
cluding the filing of statement with the commissioner of insurance, 
deposit of guaranty fund with the state treasurer and procuring of 
certificate of authority), comply with all laws of this state which 
now are or may hereafter be in force concerning the filing of a 
certified copy of its articles of incorporation with the secretary of 
state and appointing; a resident agent within this state Upon whom 
service of process may be had. 

§ 6. Tenalty] Any corporation engaged in transacting any of 
the business mentioned in section two of this act, for profit, cither 
as principal or agent, contrary to the provisions of this act, shall 
upon conviction therefor be fined not less than one hundred dollars 
nor more than five hundred dollars for each offense. 

§ 7. Repeal] All acts and parts of acts in conflict herewith 
are hereby repealed. 

Approved March 8, 1905. 



CHAPTER 74 

(S. B. 104) 

' RELATING TO TRUST COMPANIES 

An act to Provide for the Organization, the Powers and the Ck>ntrol of Trust 
Companies. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. Trust Companies How Formed] Any association for the 
• purpose of carrying on the business of a trust company may be 
formed by any number of natural persons not less than five (5), one 
third of whom shall be residents of this state. 
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§ 2. Articles of Incorporntion] The persons uniting: to form 
such an organization shall under their hands make articles of in- 
corporation, which articles shall be acknowledged before a clerk 
of some court of record or notary public who shall authenticate 
such acknowledgement with his seal, and which articles shall specie 
fically state: First, the name assumed by such trust company^ 
which name shall not be that of any other trust company in this 
state and which name shall include the word "trust:" second, the 
place where the jMincipal business of the trust company is to be 
carried on; third, the amount of capital stock and the number of 
shares into which it is divided ; fourth, the names and places of resi- 
dence of the shareholders and the number of shares held by each; 
fifth, the term for which the trust company is to exist, which terra 
shall be twenty (20> ( nrs, and the dates at which it shall com- 
mence and terminate its corporate existence: sixth, a statement in 
general terms settini^' forth the oVijcct of the trust company. The 
articles of association may contain any other provisions not incon- 
sistent with law which the corporation may see fit to adopt for 
the regulation of its business and the conduct of its officers. 

§ 3. Articles of Incorporation to be Filed] The articles of in- 
corporation shall be recorded in the office of the register of deeds 
in the county where such trust company may be established, and 
such articles of incorporation shall then be transmitted to the secre- 
tary of state, who shall record and carefully preserve the same in 
his office. 

§ 4. Powers] Upon the filing of articles of incorporation as 
required .above and the issuance according to law by the secretary 
of state of the certificate of such hling, the persons named in such 

articles of incorporation and their successors shall thereupon be- 
come a corporation, and in addition to the powers conferred upon all 
corporations by the laws of the state of South Dakota shall have 
power : 

First — ^To be appointed assignee or trustee by deetl, And guar* 
dian or trustee by will, and such appointment shall be of like force 
as in case of appointment of a natural person. 

Second— To be appointed receiver, assignee, guardian, conserv- 
ator, or other trustee by any court of record in this state, and it 
shall be lawful for such court to appoint such corporation as such 
receiver, assignee, guarciian, conservator, or other trustee, in the 
manner provided by law for the appointment of any natural* person 
to such trust. Provided, any such appointment as guardian or con- 
servator shall apply to the estate only and not to the person. 

Third — To act as the fiscal or transfer ai^ent of any state, muni- 
cipality, body politic or corporation, and in such capacity to re- 
ceive and disburse money, to transfer, recfister and countersign 
certificates of stocks, bonds or other indebtedness, and to act as 
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agrent of any corporation, foreign or domestic, for any lawful pur- 
pose. 

Fourth — To act as trustee under any mortgage or bond issued by 
any municipality, body politic or corporation, and accept and execute 
any other municipal or corporate trust not inconsistent with the laws 
of this state. 

Fifth — ^To take, accept and execute any and all such trusts and 

powers of whatever nature or description, not in conflict with laws 
of the United States or of the state of South Dakota, as may be con- 
ferred upon or intrusted or conmiitted lo it by anv person or per- 
sons or any body politic, corporatiuu or other authority, by grant, 
assignment, transfer, devise, bequest, or otherwise, or which may be 
intrusted or committed or transferred to "it or vested in it by order 
of any court of record, and to receive and take and hold any prop- 
erty or estate, real or personal, which may be the subject of any 
such trust, and to manage and dispose of such estate in accordance 
with the terms of such trust or power. Provided, that where it 
is necessary, according to law, that an oath be taken by a natural 
person before entering upon any trust or duty enumerated in this 
act, any officer of any corporation organized under this act shall have 
power to take the required oath for and on the part of such cor- 
poration. 

Sixth- — To act as agent of any person, firm or corporation for 
the investment ot money in real and personal securities. 

Seventh — To receive moneys and other property, real or per- 
sonal, including notes, bonds, obligations of states, counties, towns, 
corporations, municipialittes'and individuals in trust; to accumulate 
interest thereon or allow and pay the same, and to purchase and 
sell all such property. 

Eiq"hth — To purchase, invest in and sell stocks, bills of exchange, 
bonds, mort^^aL;t's. lu^tes, and other securities; to loan money upon 
notes and bonds and upon real and personal security. Provided, 
that at no time shall 'the total amount of such loans exceed ten (10) 
times the combined capital and surplus of the corporation. 

Ninth — ^To buy, sell, deal in, take charge of and rent real estate. 

Provided, that the amount invested in real estate shall not exceed 
one-half of the amount of capital paid in, but this proviso shall not 
apply to trust funds which may be invested in real estate, nor to 
such real estate as the corporation may acquire in satisfaction or 
partial satisfaction of debts due the corporation by any of its debt- 
ors. However, no real estate acquired in satisfaction of any debts 
shall be held for more than two (2) years from date of acquire- 
ment. The term "amount invested in real estate** shall include the 
total amount of all ontstandinj::;- lien? against any real estate pur- 
diased by any corporation organized under this act. 

Tenth — ^To receive money on deposit, to be subject to check 
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or to be repaid in sucii manner and on such terms and with or with- 
out interest as may be agreed upon by the depositor and the said 
trust company. 

§ 5. Directors] Tliere shall be at least five directors for 

each corporation orj^anized under this act, a majority of whom shall 
reside in the state of South Dakota. Every director must own in 
his own right at least five (5) shares of the capital stock of the 
corpuration of which he is a director, which said five (5) shares of 
stock shall not be hypotiiecaicd lu any way. Any director who 
ceases to be the owner of five (5) shares of stock shall thereby va- 
cate his place. 

§ 6. Capital Required] No corporation shall be organized 
under this .icr in towns or cities containing ten thousand (10,000) or 
less inhabitants with a ca])ital less than twenty-five thousand (25,000) 
dollars; in towns or cities containing over ten thousand (10,000) 
and less than twenty-five thousand (25,000) iniiabitants with a capital 
of less than fifty thousand (50,000) dollars; in cities or towns con- 
taining' over twenty-five thousand (25,000) inhabitants the capital 
shall not be less than one hundred thousand (100,000) dollars, all of 
which shall be paid in before -such corporation shall commence busi- 
ness. 

§ 7. Responsibility of Shareholders] Each shareholder of every 
corporation organized under this act shall be individually liable for 
the debts, liabilities and obligations of said institution in an amount 
equal to twice the par value of the stock of said institution held by 
him on the books of said institution in his name. 

§ 8. Amount of Shares] The capital stock of each corporation 
organized under this act shall be divided into shares of one hunched 
dollars ($100) each and be deemed personal property and transfer- 
able on the books of the corporation in such manner as may be pre- 
scribed by the by-laws or articles of incorporation of such corpora- 
tion. Every person becoming a shareholder bv such transfer shall, 
in proportion to his shares, succeed to all rights and liabilities of 
the prior holder of said shares, and no changes shall be made in the 
articles of incorporation by which the rights, remedies or security 
of the existing creditors of the corporation shall be impaired. 

§ 9. Surplus] Before the directors of any corporation organ- 
ized under this act shall declare any dividend, they shall pass ten 

per cent of the net profits then on hand to a surplus fund until the 
same shall amount to thirty (30) per cent of the capital stock. 

§ 10. Bond]— 

Sub-section "A." Before any corporation organized under this 
act shall undertake to execute any trust, as specified in this act, it 
shall execute a bond to the state of South Dakota in a penal sum 
equal to the amount of the capital stock of said corporation, condi- 
tioned to secure creditors against loss under all trusts undertaken 
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by said corporation, to be sicklied by at least tbrce (3) sureties and 
approved by and filed with the secretary of state. Provided, how- 
ever, that the bond of any surety . company authorized to execute 
bonds in the state of South Dakota may be accepted by the secre- 
tary of state in lieu of the bond hereinbefore described. 

Sub-section *'B." The bond mentioned in sub-section "A" of 
this section shall be examined by the secretary of state once in two 
(2) years to ascertain that the sureties in tlie bond are good and 
sufficient, and said bond shall once in every six (6) years l->e re- 
newed by the execution of a new bond with good and sutticient 
sureties as provided in the preceding sub-section "A," If at any 
time the secretary of state shall find the bond herein provided for, 
or the sureties thereon, to be insufficient to secure creditors in such 
manner as is provided in the preceding sub-section "A" of this sec- 
tion, he shall at once notify the public examiner and the corporation 
whicii has executed said bond as principal, and after such noiice by 
the secretary of state no corporation organized under tlie provisions 
of this act shall accept any new trust until it shall have furnished 
a bond as required in preceding sub-section "A" of this section. 

Sub-section "C." No bond further than the bond mentioned in 

the preceding sub-sections "A'* and "R" nf this section shall be re- 
quired of any corporation organized under this act when said cor- 
poration shall be appointed assisjnee or trustee by deed, or guardian 
or trustee by will, or when such corporation shall be appointed re- 
ceiver, assignee, guardian, conservator or other trustee by any court 
of record in this state. Provided, however, that when it shall be 
made to appear to any court which has jurisdiction over any several 
assigneeship, guardianship, receivership, conservatorship, or other 
trusteeship to which [such] corporation may have receive l an ap- 
pointment, that the estate which i$ by such appointment phiced in 
charge of such corporation exceeds in value an amount greater than 
three (3) times the combined capital and surplus of such corpora- 
tion, then such court may, at its discretion, require an additional 
bond for the faithful discharge of the duties required of such cor- 
poration by such appointment. Put such additional bond shall not 
exceed in amount a sum equal to the value of the estate involved, as 
such value shall be made to appear to such court, less an amount 
equal to tlircc (3) times llie combined capital and surplus of the 
corporation acting under appointment as prescribed in this sub-sec- 
tion. 

§ 11. Loans] No corporation organized under this act shall 
make loans or discounts < n its own shares unless necessary to pre- 
vent loss on debts previously contracted in good faith, and stock 
acquircfl in ^satisfaction of such debts shall be sold at public or pri- 
vate sale within six (6) months after acquirement. The total liability 
of any person, firm or corporation to any corporation organized 
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under this act shall not exceed fifteen HS) ])er cent ul" the combined 
capital stock and surplus. Provided, that this restriction shall nut 
apply to first mortgage loans made on real estate worth not less 
than twice the indebtedness secured by such mortgage. 

§ 12. Trust Funds] All funds and property, real or personal, 
received in trust by any corporation organized under this act shall 
be kept separate from other funds or property which may be in the 
possession of such corporation, and shall not be liable for the obli- 
gations of such corporation, 

§ 13. Compensation] Corporations organized under this act 
shall be entitled to and shall be allowed proper compensation for all 
the services performed by them under' the provisions of this act, but 
such compensation shall not exceed that allowed to natural persons 
for like services. 

§ 14. Reserve] Kach corporation organized under lliis act 
shall at all times have on hand in cash or on deposit in solvent banks 
an amount equal to ten (10) per cent of its time deposits, and twen- 
ty-five (25) per cent of its deposits payable on demand. 

§ 15. Reports] The public examiner of South Dakota shall 
have ex-officio superintendence of. all corporations organized under 

this act. He shall cause every such corporation to report to him 
not less than four f4) times during each year, according to the form 
w^hich may be prescribed by him, verified by the oath of the presi- 
dent, vice president, secretary, treasurer, cashier or nianagiuL; officer 
of such corporation, and attestetl by at least two of its directors. 
Every such report shall exhibit in detail and under appropriate heads : 
(a) The resources and liabilities of said institution at the close of 
business on any past day specified by the ptiblic examiner; (b) a list 
and brief descri|)ti<>ii of tlie trusts held by such corporation, the 
source of appointment thereto and the amount of real and personal 
estate held by such company by virtue thereof, except that mere 
mortgage trusts wherein no action has been taken by said company 
shall not be included in such statement. 

The said reports shall also contain such statements, returns 
and information as to the affairs, business condition and resources 
of the corporation as the said pu1>lie examiner may from time to time 
prescribe or reqtiest. and shall be transmitted to the public examiner 
within seven (7) days after receipt of a request therefor from him. 

An abstract of the said report showing the resources and lia- 
bilities of such corporation, in such form as may be prescribed by 
the public > examiner, shall be printed in a newspaper published , in 
the place where such corporation is established, or if there is no 
newspaper in the place, then in the one published nearest thereto in 
the same county, at the expense of the said corporation; and such 
proof of publication .shall be furnished as may be required by the 
public examiner. The public examiner shall also have power to 
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call for special reports from any corporation organized under this 
act whenever in his judgment the same are necessary to enable him 
to have a full and complete knowledge of its conditions. 

§ 16/ Public Examiner to Visit Corporations Annually] It 
shall be the duty of the said public examiner, either personally or 
by his deputy, to visit and examine at least once in each year every 
corporation in this state or<^anized under this act. The public ex- 
aiTiiiur shall also have power, m like manner, to examine any sucii 
corporation whenever in his judgment it may be deemed necessary 
or expedient. On every examination inquiry shall be made as to 
the condition and resources of the corporation generally, the mode 
of conducting and managing its affairs, the action of its directors 
and investments of its funds, the safety and prudence of its man- 
ac^ement, the security afforded those by wliotn its encraq-etnents are 
held, and whether the rcciuirinicnts of its articles of incorporation 
and of the laws have been complied with in the administration of 
its affairs; a detailed report of the result of such examination shall 
be transmitted to the governor. 

§ 17. Public Examiner May Cause Proceedings to be Instituted » 
Against Corporations] Whcne\ er it shall appear to the public ex- 
aminer, from any such examination or report, that any such corpora- 
tion has committed any violation of law, or is conducting its business 
in an unsafe or unauthorized manner, he shall by an order, under his 
hand and seal, direct the discontinuance of such illegal and unsafe 
or unauthorized practices and strict conformity with the requirements 
of the lawy and with safety and security in its transactions, and 
whenever any such corj)oration shall refuse or neglect to make any 
such report as is hereinbefore required, or to comply with any such 
order as aforesaid, or whenever it shall appear to the public exam- 
iner that it is unsafe or inexpedient for any such corporation to con- 
tinue to transact business, or that cxtraonHnary withdrawals of 
money are jeopardizing the interests of remaining depositors, or 
that any trustee or officer has abused his trust or been guilty of 
misconduct or malversation in his official position, or of injuries to 
the institution, or that it has suffered a serious hiss by fiie, burglary, 
repudiation or otherwise, he shall comnuinicatf the fact> to the c:o\'- 
crnor, and with the ap])roval of the governor shall also communicate 
tiie facts to the attorney general, who thereupon shall institute such 
proceedings against the corporation as the nature of the case may 
require. 

§ 18. Charter ^^a\- be Revoked] If the public examiner shall 

at any time have satisfactory evidence that any statement or report 
required nr authorized imdcr this act, to be made hy any ofiPicer or 
officers of such corporation, is false, >uc\\ corporation >hall be deemed 
to have forfeited its charter, and an}' failure on the part of any such 
corporation to com pi}- with, or any violation of the provisions of 
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this act, shall work a fnriciuirc of its charter, and in cither case the 
attorney general upon demand of Llic public examiner shall connnence 
an action for the purpose of annulling the existence of such corpo- 
ration. 

§ 19. Penalties] Any person or persons violating the pro- 
visions of this act not herein otherwise specially provided for, shall, 
upon conviction thereof, be fined not less than fifty dollars ($50) 
and not more than five hundred dollars ($500) for each offense, to 
be recovered before any court having compcntent jurisdiction, and 
all fines and penalties so recovered shall be paid into the state 
treasury. 

§ 20. Increase or Decrease of Capital Stock] Any corpora- 
tion organized under this act may by its articles of incorporation 
prr>\ ide for an increase of its capital stock from time to time as may 
be deemed expedient, subject to the rules and H?Tiitations oi this act, 
but lio increase of capital shall be allowed uniil llie whole amount 
shall be paid in, in cash, and such payment certified under oath by 
the president, vice president, secretary, treasurer, cashier or man- 
aging officer of such corporation to the secretary of state, who shall 
give h'S certificate that tlic provisions of this section have been com- 
plied whh, and specifying' tlierein the annMint of such increase of 
ca| hal stock, with his approval thereof, tiiat it has been duly paid 
in as a part of the capital thereof ; any corporation formed 
under this act may by vote of its shareholders owning two-thirds of 
its c;'.i)!tal st< d , reduce its capital to any sum not below the amount 
rcquiicc' by this act to authorize the formation of such corporation, 
but no such rednction shall be made until the amount of the proposed 
reduction itcd to the secretary of state and his approval thereof 

obtained m writing, and no such reduction shall be construed as 
affecting the liability of shareholders for any debts of the corpora- 
tion incurred prior to such reduction. 

§ 21. Corporation — How Dissolved] Any corporation organ- 
ized under the provisions of this act may be dissolved by the circuit 
court of the county where its office or principal place of business is 
situated, upon its vohmtarv application for that purpose. The ap- 
plication must be in writing and must set forth that at a meeting 
of the stockholders or members called for that purpose, the dissolu- 
tion of the corporation was resolved upon by a two-thirds vote of 
all the stockholders or members, and that a" Ini i and demands, 
against the corporation have been satisfied and diseharc^ed. The 
application must be signed by the majority of the board of directors 
or other officers having the management of the affairs of the corpo- 
ration, and must be verified in the same manner as a complaint in 
civil action. A verified copy of the application shall be filed with the 
public examiner w ithin ten (10) days after the filing of such appli- 
cation with the circuit court. If the court is satisfied that the ap- 
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plication is in conformity with this act, it must order the application 
to be filed and that the clerk give not less than thirty (30) and not 
more than fifty (50) days' notice of the application by public issue 
in some newspaper published in the county, and if there arc none 
such, then by advertisement posted up in tive (5) of the principal 
places in the county. 

At any time before the expiration of the time of publication, any 
person may file his o])]ections to the application. Before the final 
hearing and dcteriiHiiaiion of the application the public examiner 
shall make a thorough examination of the affairs of such corpora- 
tion and lile a certified statement oi such examination with the clerk 
of the court of the county where such application is made, whicli 
Statement shall be part of the papers in the case. After the time 
of publication has expired the court may, upon five (5) days* notice 
to the persons who have filed objections, or without further notice 
if no objections have been filed, proceed to hear and determine the ap- 
plication, and if all the statements therein made are shown to be true, ' 
the court must declare the corporation dissolved. No stockholder 
or officer of such corporation shall be allowed to withdraw from 
such corporation or surrender or dispose of his shares of stock after 
the filing or making of such application for dissolution and prior to 
the final determination of the case. Upon the dissolution of such 
corporation by the circnit court, the clerk of said court shall forth- 
with notify the secretary of state and the public examiner of such 
dissolution by sending a copy of the order of the court, and tlie said 
order and notice shall be filed by the secretary of st&te with the 
original certificate of organization. The application, notices and 
proof of publication, objections, if any, and declarations of dissolu-* 
tion constitute the judgment roll, and from the judgment an appeal 
may be iaken in the same manner as in other actions. 

§ 22. Corporate Kxistence May be Extended] Any corpora- 
tion organized under tliis net mny at any time within one (1) year 
next previous to the expiration of the period lor which it was incor- 
porated extend its period of succession by amending its articles of 
incorporation for a term of not more than twenty (20) years from 
the expiration of the period of succession named in said articles of 
incorporation, and shall have succession for such extended period, 
unless sooner dissolved by the aet of the shareholders owning two- 
thirds of the stock or unless its franchise becomes forfeited by some 
violation of iaw, or unless hereafter modified or repealed; such 
amendment of said articles of incorporation shall be authorized by 
the consent in writing of shareholders owning not less than two- 
thirds of the capital stock of the corporation ; and the board of di- 
rectors shall cause such consent to be certified under the seal of the 
corporation, by its president or secretary, to the secretary of state, 
accompanied by an application made by the president or secretary 
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for the approval of the am.ended articles of incorporation by the sec* 
retary of state, and such amended articles of incorporation shall not 

be valid imtil the secretary of state shall p^ive to such corporation a 
certificate under his hand and seal that the corporation has complied 
.with the provisions of this section and is authorized to have succes- 
sion for the extended period named in the amended articles of incor- 
poration; and the secretary of state shall not give such certificate 
until he shall receive from the public examiner a certificate that said 
corporation has complied with all the requirements of his office. 

§ 23. F.xisting^ Corporations May Undertake Trusts] Any cor- 
poration which, ]jrc\ ious to the enactment of this law, shall have 
been granted any uf the trust powers granted by this act, may avail 
itself of the privileges of trust companies organized under this act 
by complying with the requirements of this act, and may amend its 
articles of in : poration or association to conform herewith without 
^ renewal of its charter and without re-incorporating. 

§ 24. Repeal] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved March 10, 1905. 
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CHAPTER 75 
(H. B. 14) 

RELATING TO TIME WHEN AND TERM OF OFFICE OP CEIRTAIN OF- 

FICBRS SHALL BEGIN 

AN ACT to Amead Section 1796 of the Revised Political Code of 1903 of South 
Dakota. Relating to tlie Time When and Term of Office of Certain Officers 

Shall Begin. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ L That section 1796 of the Revised Political Code of 1903 
of South Dakota be and is hereby amended so as to read as follows: 

Section 1796. Except when otherwise specially provided, the 
regular term of office for all county, township and precinct officers, 
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when elected for a full term, shall commence on the first Monday in 
January next succeeding their election, except the office of county 
auditor, the term of which shall begin on the first Monday of March 
next succeeding said election; but if the office to which any officer 
was elected be vacant at the time of election, or becomes vacant 
after said election, even if be was not elected to fill a vacancy, he 
shall forthwitli qualiiy and enter upon the duties of his office. 

§ 2. All acts and parts of acts in conflict with this act are hereby 
repealed. 

§ 3. Whereas, an emergency exists, therefore this act shall take 
effect and l)c in force from and after its passage and approval. 
Approved February 11, 1905. 
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CHAPTER 76 
(H. B. 79) 

RELATING TO COUNTY BOARDS OP HEALTH 

AN ACT to Ameud Section 2J)2 of the Revised Political Code of South Dakota 
of 1903, Relating to Compensation of the Superintendent and Other Mem- 
bers of the County Board of Health. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 252 of the Revised Political Code of the 
slate of South Dakota, 1903, be and is hereby amended to read as 
follows: 

The president of the county board of health shall receive no 
other compensation than that which is^ provided for. He shall re- 
ceive five cents for e\ cry mile actually and necessarily traveled in 
the performance of his duties as member of said board. The supcr- 
iiitciulcnt of the countv board of health shall receive ten cents per 
mile for every mile actually and necessarily traveled in the per- 
formance of his duties, which mileage shall be in lieu of all com- 
pensation for traveling expenses that said superintendent shall re- 
ceive, and the superintendent, or vice president of the county board 

(IS) 
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if he performs the duties of the superintendent, shall receive such 
other sums as the board of county commissioners may allow. Pro^ 
vided, that for each examination necessarily made of persons who 

arc afflicted with smallpox, diphtheria, scarlet fever, anthrax, 
Asiatic cholera, yellow fever and bubonic plague, the super- 
intendent, or the vice president of the county board, if he per- 
forms the duties of superintendent, shall also receive not to exceed 
the sum of five dollars ($5.00) for every visit actually and neces- 
sarily made. The superintendent shall also receive the sum of fifty 
cents for each monthly report to the superintendent of the state 
board of health of the health conditions of the county, and he or tlie 
vice president if he pciiorms the duty of the superintendent, shall 
further receive such other sum or sums as he may pay or become 
liable to pay for medicine, chemicals, drugs or appliances in carr > lug 
out and performing the various duties imposed upon him under the 
provisions of this article, which, together with other expenses, shall 
be audited by the county board of health and certified to by the 
county commissioners of the county and paid as other county ex- 
penses. 

§ 2. All acts and parts of acts in contlict with this act are 
hereby repealed. 

Approved March 7, 1905. 
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CHAPTER 77 
(H. B. 46) 

RBOiATING TO COMPENSATION OP COUNTT COMMISSIONEOtS 

AN ACT Entitled an Act Providing for tlie Compensation of County Com- 
misslaners. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. County commissioners shall each be allowed for the time 
they shall actually and necessarily be employed in the duties of 
their ofiice the sum of four dollars per day, and five cents per mile 



. y 1. ^ . y Google 



COURTS 



99 



for the distance actually traveled in attending the meetings of the 
board, or when engaged in other official duties, to be paid out of the 
general county fund. 

Provided, however, that no county commissioner shall receive 
more than two hundred dollars as per diem, nor more than forty 
dollars as mileage, during any one year in counties containing thirty 
government townships or less. 

Provided, that .in counties containing more than thirty gov- 
emm^t townships and not to exceed forty government townships, 
no county commissioner shall receive more than two hundred and 
sixty dollars as per diem, nor more than fifty dollars as mileage, 
during any one year. 

Provided, further, that in counties containing mure than forty 
government townships, no county commissioner bhall receive more 
than three hundred dollars as per diem, nor more than sixty dollars 
mileage, during any one year. 

Provided, that in any county having a population of 20,000 or 
more, a county commissioner may receive three hundred dollars as 
per diem and sixty dollars mileage, during any one year. 

All acts and parts of acts in conflict .with the provisions of this 
act are hereby repealed. 

Approved March 7, 1905. 
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CHAPTER 78 

(H. B. 81) 

FIXING TERMS OF COURT IN FOURTH JUDICIAL CIRCUIT 
AN ACT Fixing the Terms of Court in the Fourth Judicial Circuit 

Be U Unacted by the Legislature of the State of South Dakota: 

§ 1. Terms of Court, When Held] The terms of court shall 
be held annually in each of the counties comprising the fourth ju* 
dicial circuit as follows: 

In Aurora county' on the first Tuesday in February and the 
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second Tuesdav in October; in Hanson countv on the third Tues- 
day in February and the third Tuesday in November; in Davison 
county on the fourth Tuesday in April and the second Tuesday in 
November ; in Brule county on the first Tuesday in March and the 
fourth Tuesda}^ in November; in Sanborn county on the second 
Tnc^sday in May and the second Tuesday in Deceiriber: in Ijuffal'> 
county on the first Tuesday in June: in Lyman cninty on the second 
Tuesday in June and the first Tuesday in January; in Jerauld 
county on the fourth Tuesday in September. 

§ 2. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed, 

§ 3. Emergency] Whereas, an emergency exists and is lierc- 
l)y declared to exist, this act shall take cfFcct and be in force im- 
mediately from and after its passage and approval. 

Approved March 6, 1905. 



CHAPTER 79 
(S. B. 185) 

RELATING TO TERMS OF COURT IN SECOND JUDICIAL CIRC I IT 

AN ACT Entitled an Act to Anifiid Section r,54 of the Revised Political Code 
of 1903, Relating to Terms of Court iu llie Second Judicial Circuit. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 654 of the Revised Political Code of 1903 be 
and the same is hereby amended so as to read as follows : • 

Section 654. The second judicial circuit shall consist of the 
counties of Lincoln, Minnehaha. McCook, Moody, Lake and Union, 
and terms of the circnit court shall be held annually in each of such 
counties as follows: Lincoln county on the first Monday in Feb- 
ruary and the lir.^t }r«>nday in September; Lake comity ofi the fourth 
Monday in February and the first Monday in October : Moody 
county on the fourth Monday in ^larch and the third Monday in 
October; Union county on the second Monday in March and the 
third Monday in September; McCook county on the second Monday 
in April and the second iNIondny in November; !'ilinnehaha county 
on the fourth Monday in April and the third Monday in Novem- 
ber. 

§ 2. An emergency is hereby declared to exist, and this act 
shall take effect from and after its passage and approval. 



Digitized by Google 



COURT i> 



101 



§ 3. All acts and parts of acts in conflict with the provisions 
of the foregoing act are hereby repealed. 
Approved March 6, 1905. 



CH APTER 80 

(S. B. 106) 

RELATING TO TERiMS OF gOURT IN EIGHTH JUDICIAL CIRCUIT 

AN ACT Entitled an Act to Amend Seofion GGO of the Revined Political Code 
of 1903, as Amended b}^ Chapter 112, Session LawB 1903, Relating to the 
Eighth Judicial r i uit ot the State of Soutli Dakota and the Tenns of 
Court to be Held Tlierein. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. That section 660 of the Revised Political Code of 1903 
be amended, and the same is hereby amended, so as to read as fol-* 
lows : 

Section 660. Amendment] The eighth judicial circuit' shall 
consist of the counties of Lawrence, Meade and Butte, and the 
terms of the circuit court shall be held in each year in said counties 
as follows; Lawrence county on the second Tuesday? in February 
and September; Meade county on the third Tuesday in April and 
the first Tuesday in November; Butte county on the first Tuesday 
in April and fourth Tuesday in November. 

§ 2. Repeal] Alt acts and parts of acts in conflict with the 

provisions of this act are hereby repealed. 

§ 3. Emergency] Whereas, an emergency exists, this act 
shall he in force from and after its passage and approval. 

Approved March 6, 1905. 
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CHAPTER 81 
(H. B. Ill) 

BJSLATING TO THE DITTEiRMINING ADVERSE CLAIMS TO RBAL. J3STATE 

AN ACT Entitled aa Act to Amend Chapter 194 of the Session Laws of 1903. 
Relating to the Determining Advprse Claims to Real Estate, and for 
Quieting Title TiiercLo by Actiou iu the Circuit Court, and for Making 
Unknown Persons and the Heirs at Law and Devisees and Legatees, aud 
Creditors, and Executors and Administrators o£ Deceased Persona, Parties 
Defendants Thereto. » 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That Chapter 194 of the Session Laws of South Dakota for 
1903 be and hereby is amended to read as follows : 

Section 1. An action may be maintained by any person or 
persons having or claiming to have an estate or a lien upoti or in- 
terest in any real property, whether in or out of possession thereof, 
and whether said property is vacant or occupied, against any person 
or persons claiming an estate or interest in or lien or incumbrance 
upon the sanie, for the purpose of determining such adverse estate, 
interest, Hen or incumbrance, and against all persons who appear, 
from the records in the office of the register of deeds, the office of the 
county treasurer or of the clerk of courts in the county where the 
land lies or other public records, to have or to have ever had any 
estate or interest in or lien or incumbrance upon such lands, and 
against the executors, administrators, heirs at law, devisees, legatees 
and creditors, of any such person or persons who may be deceased, 
whether such executors, administrators, heirs at law, devisees, leg- 
atees and creditors be known or unknown, and generally against 
persons unknown who may have or claim to have any estate or in- 
terest in or lien or incumbrance upon such real property, for the 
purpose of quietii^p: the title to such real property and of determin- 
ing such estate, interest, lien or inctimbrance. 

§ 2. In such action all persons who have or claim to have any 
estate or interest in or lien or incumbrance upon the premises, and 
all persons who shall appear of record as set forth in section one of 
this act to have or to have ever had any estate or interest in or lien 
or incumbrance upon such real property or any part thereof, may 
be made defendants hy name, and, if any such person be dead, the 
heirs at law, devisees and legatees of such person, and the excrutor 
or administrator of such deceased person, if one lias been appointed, 
whether such appointment has been made by a court of this state, 
or of any other state of the United States, or foreign country, may 
also be made defendants by name if known, and served with sum- 
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mons as hereinafter provided, and if any such heirs at law, devisees 
or legatees be unknown or uncertain or not ascertainable by the use 
of due diligence, or if it be unknown or uncertain or not ascertainable 
by the use of due diligence whether an executor or administrator has 
been appointed for such deceased person, such unknown or unascer- 
tained heirs, devisees and legatees, and the executor or administrator 
of such deceased person may be made defendants as "the unknown 

heirs, devisees, legatees and the executor or administrator of , 

deceased,'' inserting the name of said deceased; and the creditors 
of any such deceased person may also be made defendants in such 
action by designating them in the summons and complaint as "the 

creditors of deceased," inserting the name of such 

deceased ; and in such action all other persons who may have any 
interest in or Hen or incumbrance on the premises may be riiade 
parties as unknown defendants generally by designating them in the 
summons and complaint as "all persons unknown who have or claim 
to have any estate or interest in or lien or incumbrance upon the 
premises described in the complaint." 

§ 3. It shall be necessary for the plaintiff to state in general 
terms in his complaint in such action only that he has or claims title 
in fee to the property (or a lien upon or interest therein as the case 

may be), which property must be described with sufficient certainty 
to enable an officer on execution to identify it, that the defendants 
are proper parties under the provisions of this act, and that the action 
is brought for the purpose of determining all adverse claims to such 
property and of quieting the title hereto [thereto] in the plaintiff (or 
of determining the liens or interest of all parties in and to such prop- 
erty, as the case may be). The plaintiff ma}' also allege that he is en- 
titled to the possession of the property, and may allege any facts 
concerning the use and occupation and the rents, issues and profits 
of the property and the value thereof, which may be pertinent. The 
complaint shall also contain a prayer for the relief to which the 
plaintiff deems himself entitled, and shall call upon the defendants 
to set forth all their adverse claims to the property described. The 
defendant in his answer must set forth fully and particularly the 
origin, nature and extent of his claim to the property; and may set 
forth his rights in the property as a counter-claim and demand af- 
firmative relief. The provisions of the Code of Civil Procedure shall 
apply to actions under this act so far as not in conflict herewith re- 
specting improvements, possession and rents, issues and profits of 
the premises. 

§ 4. The court shall have jurisdiction in such action to deter- 
mine who are the heirs at law. devisees and legatees of any deceased 
person who had in his life time any interest in or lien or incum- 
brance on the premises involved between themselves, as well as with 
respect to the rights of the plaintiff, and to make an adjudication 
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upon the rights of such heirs, devisees and legatees and of all 
creditors of such deceased persons in and to such premises, which 
shall be valid and binding upon them and upon all the world, and 
if stidi heirs at law, devisees and legatees of such deceased person 
and the creditors of such deceased person and the unknown defend- 
ants in said action, or any of them, shall fail to appear in such action 
and set forth and assert their interest in or claim to the premises in 
volved, they shall be by the jud<2;^ment and decree of the court forever 
barred and enjoined from tlicrcafter claiming or asserting any title 
or interest in or lien or incumbrance upon or claim to the premises 
involved in the action. From the time of the publication of the 
summons, as hereinafter directed, the circuit court shall have juris- 
diction of the estate of any such deceased person, to make final 
settlement thereof, so far as may be necessary to a complete deter- 
mination of the title to the premises involved, or of the interest or 
lien of any party or parties therein. 

§ 5. The action shall be commenced by the filing of a com- 
plaint in the clerk's office and the issuance of summons, which, 
after the title of the action, shall be substantially in the following 
form: 

"The State of South Dakota to the above named defendants : 

"You are hereby summoned and required to answer tlic com- 
plaint of the plaintiff, which w-as filed in the office of tlie dcvk of 

this court at in county, South Dakota, 

on the day of 19.., and which prays for a 

judgment quieting the title to and the determination of all adverse 
claims against the premises described in the complaint (or "which 
prays for a judgment determining all interests to and liens against 
the premises described in the complaint," as the case may he), situate 

in said county, to-wit: and to serve a co|)y of your 

answer to said complaint on the undersigned at their olitice in 

within thirty days after the completed service of this summons upon 
you, exclusive of the day of such service; and if you fail to answer 
said complaint within that time, the plaintiff will apply to the court 

for the relief demanded in the complaint. 

it 

Attorneys for Plaintiff." 
§ 6. The summons shall he ser\ ed upon all the defendants 
who are specified by name in the summons and complaint either per- 
sonally or by publication, in the manner provided in the Code of* 
Civil Procedure. The court may also grant an order for service of 
summons by publication upon all the unknown defendants, whether 
such unknown defendants be made parties as the unknown heirs, 
legatees, executor or administrator of a deceased person, or as cred- 
itors of such deceased person, when it shall be made to appear by af- 
fidavit to the satisfaction of the court or judge thereof that such 
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defendants are unknown or cannot after due diligence be ascertained, 
or that it is uncertain and cannot, after due dilig^cnco, be ascertained 
whether said deceased had any heirs, or appointed any legatees or 
devisees, or whether any executor or administrator has been ap- 
pointed for the estate, or whether he had any creditors. The court 
may also grant an order for service of summons by publication upon 
"all persons unknown who claim to have nnv estate or interest in 
or lien or incumbrance upon the premises described in the complaint." 
and not included in any of the foregoing classes of defendants, upon 
the filing of an afiidavit by the plaintiff or his attorney stating that 
if there are any persons other than the defendants who are named 
in the summons and complaint or specified therein as heirs, legatees, 
devisees, executor or administrator or creditors of a deceased person, 
such persons arc unknown. Service pursuant to such order of pub- 
lication shall be made in the manner provided by the Code of Civil 
Procedure. Provided, however, that deposit of a copy of the sum- 
mons and complaint in the postoffice shall not be required as to un-* 
known defendants, but publication alone shall be sufficient, which 
publication shall be equivalent to a personal service on such un- 
known party or parties. 

§ 7. Immediately after the filing" [of] the complaint in the cir- 
cuit court, the plaintiff must record in the ottice oi' the register of 
deeds of the county jor of the several counties in which the property 
is situated, a notice of the pendency of the action, containing the 
title of the case, the object of the action and a description of the 
property to be affected tbercby. From the time of filing such notice 
for record all persons shall be deemed to have notice of the pen- 
dency of the action. 

§ 8. Any creditor of any deceased person, made as partv de- 
fendant to such action as hereinbefore provided may set forth ui his 
answer, duly verified by oath, his claim against such deceased, and 
if the amount and validity of such claim be established upon the trial 
and it be also established that the estate of said deceased has never 
been administered and that the premises involved in the action are 
subject to the payment of such claims, the said claimant may have 
judgment in the action for the amount of his claim and taxable costs 
against the premises involved in the action, and unless the same 
shall be paid by the plaintiff or some other party to the action having 
the right to pay the same within such time as shall be prescribed 
by the judgment of the court, the said premises may be sold to pay 
the same upon the notice and in the manner provided by law for 
sales of real property on execution. 

§ 9. The court may, in its discretion, and upon such terms as 
may be just, at any time within two years after the entry of judg- 
ment, relieve a defendant in such action from the judgment if taken 
against him through his mistake, inadvertence, surprise or excusable 
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neglect, and allow such party to defend the action, but the defense, 
if successful, shall be without prejudice to the rights of a purchaser 

in good faith of the premises from the said plaintiff after the entry 
of such judgment, and before the makings of the order permitting 
such defendant to defend. Before the entry of judgment in such 
action, tlu- i)hiinliil must execute a bond of indemnity to the defcTid- 
ants m ihc said action who shall be served by publication, with suffi- 
cient surety to be approved by the court, in such sum as the court 
shall direct, conditioned that if any defendant shall be permitted to 
defend after judgment, as herein provided, and such defense shall 
be successful, that the plaintiff \\ ill pay to such defendant the value 
of his interest in said premises, and his costs of defending the action. 

Provided, however, that personal service of the summons and 
complaint outside of this state, in the manner provided by the laws 
of this state, shall, for the purposes of this section, be deemed per> 
sonal service and not service by publication. 

§ 10 All arts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 11. Whereas, an emergency exists and is hereby declared to 
exist, therefore this act shall take effect and be in force from and 
after its passage and approval. 

Approved February 25, 1905. 



CHAPTER 82 

(S. B. 26) 

liBLrATING TO COSTS IN ACTIONS 

AN ACT Entitled An Act to Amend Section 102, of Chapter 8, o£ the Revised 
Code of Civil Precedure of the State of South Dakota. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. Section 102, of Chapter 8, of the Revised Code of Civil Pro- 
cedure is hereby amended so as to read as follows: 

Section 102. Tf an action is brought in the wrong" county, and the 
defendant, before answer, demands n change of place of trial to the 
proper county, the court shall order the same at the cost of the 
plaintiff, and may award the defendant a reasonable compensation 
for his trouble and expense in attending at the wrong county; and 
if the sum so awarded and costs arc not paid to the clerk by a time 
to be fixed by the court, or if the papers in such case are not filed 
by the plaintiff in the court to which the change is ordered ten days 
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before the first day of the next term thereof, or if ten days do not 
intervene between the making of said order and the first day of the 
next term of said court, ten days preceding the first day of the next 
succeeding term thereof, in either event the action shall be dismissed. 

The court may chani^e the place of trial in the following- cases: 

1. When the county designated for that purpose in the com- 
plaint is not the proper county. 

2. Where there is reason to believe that an impartial trial can- 
not be had therein. 

3. When the convenience of witnesses and the ends of justice 
would be promoted by the change. 

When the place of trial is changed all other proceeding shall be 
had in the county to which tlic place of trial is changed, unless other- 
wise provided by the consent of the parties, in writing, duly filed, 
or by order of the court; and the papers shall be filed or transferred 
accordingly. 

§ 2. All acts and parts of acts in conflict with the provision 
of this act are hereby repealed. 
Approved February 21, 1905. 



CHAPTER 83 
(H. B. 96) 

BBLATINO TO SALBS OF RBAL AND PBRSONAL PROPBRTT BT ST- 

ECUTOnS AND ADMINISTRATORS 

AN ACT to Amend Sections 201, 203, 204, 207 and 208, of tbe Revised FtolMkte 

Code of the State of Soutli Dakota, Relating to Sales of Real and Per* 
. sonal Property by Executors and Administrators. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. Section 201 of the Revised Probate Code of South Dakota 
be and the same is hereby amended to read as follows : 

Section 201. When a sale of property of the estate is necessary 
to pay the allowance of the family, or the debts outstanding against 
the decedent, or the debts, expenses or charges of administration, or 
legacies ; or when it appears to the satisfaction of the court that it 
is for the advantag'e. benefit and best interests of the estate and 
those interested tlierein, that the real estate, or some part thereof 
be sold, the executor or administrator may sell any real as well as 
personal property of the estate, upon the order of the county court* 
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and an applicaLion for the sale of real property may also embrace 
the sale of personal property. 

§ 2. That section 203 of the Revised Probate Code of the state of 
South Dakota be and th^ same is hereby amended to read as follows : 

Section 203. If it appears to the court or judge from such peti- 
tion that it is necessary or that it would be for the advantage, benefit 
and best interests of the estate, and those interested therein, to sell 
the whole or some portion of the real estate, for the purposes and 
reasons mentioned in the preceding section, or any of them, such 
petition .must be filed, and an order thereupon made, directing all 
persons interested in the estate to appear l)eforc the court at a time 
and place sj)ecifie(l, not less than four nor more than ten weeks from 
the time of makin^: such order, to show cause why an order should 
not be granted to the executor or administrator for the sale of such 
. estate. 

§ 3. That section 204 of the Revised Probate Code of the state of 
South Dakota be and the same is hereby amended to read as follows: 

Section 204. A copy of the order to show cause must he per- 
sonally served on all persons interested in the estate, any general 
guardian of a minor so interested, and any lei^atee or devisee, or heir 
of the decedent, who are residents of the county, at least ten days 
before the time appointed for hearing the petition ; and on all such 
persons in interest who reside without the county, whether within 
or without the state, such service must be made by like personal 
scr\-icc or by publication for four successive wrecks in such news- 
paper o£ the county as the court or judge shall direct. If all persons 
interested in the estate join in the petition for the sale, or signify in 
writing their assent thereto, the notice may be dispensed with and 
the hearing may be had at any time. 

§ 4. That section 207 of the Revised Probate Code of the state 
of South Dakota be and the same is hereby amended to read as 
follow .s : 

Section 207. If it appears to the satisfaction of the court, or a 
judge therefif, that it is necessary or that it is for the advantage, 
henelit and best interests of the estate and those interested therein, 
to sell a part of the real estate, and that by a sale thereof the residue 
of the estate, real or personal, or some specific part thereof, would be 
greatly injured or diminished in value, or subjected to expense, or 
rendered unprofitable, or that after any such sale the residue would 
be so small in quantity or value, or would be of such a character 
with reference to its future dispositioa among the heirs or devisees, 
as clearly to render it for the best interests of all concerned that the 
same should be sold, the court may authorize the sale of the whole 
estate, or any part thereof, as in the judgment of the court is neces- 
sary, or to the advantage, benefit or best interests of the estate, and 
those interested therein. 
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§ 5. Tliat section 208 of the Revised Probate ("ode of the state 
of South Dakota be and the same is herebv aiuended to read as 
follows : 

Section 206. If it appears to the satisfaction of the court, after 

a full hearing upon the petition and nn examination of the proofs 
and allegations of the parties interested, that a sale of the whole or 
S'tiiie portion of the real estate is necessary for any of the causes 
mentioned in tliis article, or that a sale of the whole or some portion^ 
of the real estate is for the advantage, benefit and best interests of 
the estate and those interested . therein, or if such sale be assented 
to by all the persons interested, an order must be made to sell the 
whole, or so much and such parts of the real estate described in the 
petition as the court shall jud;^e necessary, or for the advantage, 
benefit and best interests of the estate and those interested therein. 
A sale of real property may also be ordered for the sole purpose of 
paying a debt secured by mortgage or Hen on such property, which 
has been presented and allowed. In such case, the petition need not 
set. forth or refer to the personal estate, or any other debt, or ex- 
pense of administration, or any other real property than that so pe- 
titioned to be sold. 

§ 6. All acts and parts of acts in conllict with the provisions 
of this act are hereby repealed. 

Approved February 24, 1905. 



CHAPTER 84 

(H. B. 104) 
RELiATIKa TO DUTIES OF CIRCUIT JUDGES 

AN ACT Entitled an Act to Amend Section 34 of the Revised Code of Civil 
Procedure of the State of South Dakota, Relating to Duties of Circuit 
Judges. 

Be It Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section 34 of the Revised Code of 
Civil Procedure of the state of South Dakota be and the same is 
hereby amended to read as follows : 

Section 34. It shall be the duty" of the several circuit court 
judges of this state, when not otherwise officially engaged, to hold 
terms of court in- circuits other than those to which they have been 
elected, and to hear and determine at chambers any motion, applica- 
tion or several proceeding, arising in such other circuits, upon the 
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request of the judge of any circuit in which any cause, motion, ap- 
plication or yp*^cial proceeding is at issne or pending, in which the 
judge of such circuit is interested, disqualified or from any cause 
whatever unable to act; also to hold such terms and to hear and 
determine all such matters at chambers in case of the temporary 
absence or removal of any judge from the circuit to which he may 
have been elected, and it shall be lawful, and the judges of the said 
circuit courts of the several circuits arc brrcl)y nnthorized to hold 
terms of court, to hear, try and determine at chainl)crs, any motion, 
application or special proceeding in. circuits other than the one to 
whicli the}' have been elected, upon the request of, or agreement 
with, the judge of such other circuit, whether or not the said judge 
be absent, unable to act or disqualified, and for the purpose of car- 
rying out the foregoing provisions hearings may be had at cham" 
bers, and court may be licld in one or more counties of the same 
circuit at one and the same time. The regularly appointed court 
stenographer or reporter of any such judge, acting in circuits other 
than his own, is authorized to act the same as in tlie circuit (or vvhicli 
he is appointed. 

§ 2. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Approved February 28, 1905. 



CHAPTER 85 
(S. B. 32) 

RELATING TO THE DUTIES OP CLERKS OP COUNTY COURTS 

AN ACT EntiUed an Act to Amend Section 435 of the Revised Probate Code 
of 1903, Relating to the DutieB of Clerks of County Courts. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section 435 of the Revised Probate 
Code of 1903 be amended to read as follows : 

Section 435. Wherever in this Probate Code provision i- iii?<1e 
for the making^ of copies of or the fihng of any records or papers, 
or the retaining the custody of the same, by the county judge or in 
the county court, such provisions shall be deemed and held to mean 
that the clerk of the county court, if there be one, shall do and per- 
form such duties, and the clerks of such county courts shall perform 
such other duties relating to the business of the county courts as 
are prescribed by law. 
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§ 2. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 3. An emergency is hereby declared to exist, and this act 
shall take effect and be in force from and after its passage and ap- 
proval. 

Approved March 1, 1905. 



CHAPT£R 86 
(S. B. 197) 

RBLATINO TO STATETS ATTORNEYS APPE2ARING BEFORB THB GRAND 

JURY 

AN ACT Entitled an Act to Amend Section 194 of the Revised Code of Crimi- 
nal Procedure of 1903, Relating to State's Attorneys Appearing Before 

the Grand Jury. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section 194 of the Revised Code ol 
Criminal Procedure of 1903 be amended so as to read as follows : 

Section 194. The grand jury may at all reasonable times ask 
the advice of the court or of the state's attorney. The state's attorney 
may at all times appear before the grand jury for the purpose of 
gfiving- information or advice relative to any matter cognizable be- 
fore them, and may interrogate witnesses before them whenever he 
thinks it necessary, but no other person is permitted to be present dur- 
ing the session, except the members and a witness actually under ex- 
aminatiouy and no person whomsoever must be permitted to be pres- 
ent during the expression of their opinions, or the giving of their 
votes upon any matter before them. Provided, that when it shall 
appear to the court that there is about to be submitted the grand 
jury for their investigation any charge of felony, misdemeanor or 
misconduct in office against the state's attorney, it shall be the duty 
of the court to appoint some suitable attorney to perform the duties 
of state's attorney relative to such charge, and the court shall inform 
the grand jury of such charge and of the appointment of such at- 
torney. The state's attorney shall not be present during the con- 
sideration of such charge against him. except that the grand jury 
may hear any statement which the accused may desire to make in' 
relation thereto. 

§ 2. Repeal] All acts and parts of acts in conflict with this 
act are hereby repealed. 



Digitized by Google 



112 



COURTS 



§ 3. Emergency] An emergency exists and is hereby declared 
to exist, and this act shall take effect and be in force from and after 

its passage and approval. 
Approved March 7, 1905. 



CHAPTER 87 * 
(H. B. 182) 

RELATING TO CRIMINAL ACTIONS AGAINST CORPORATIONS 

AN ACT Entitled an Act to Amend Sections 660, 661, 664, 666 ftnd 566 <tf tlie 

Revised Code of Criminal Porccdure of South Dakota, Relating to Ciimi> 
nal Actions Against Corporations. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. That section 5bO of the Code of Criminal Procedure of 
South Dakota be amended to read as follows : 

Section 560. Upon a presentment against a corporation, or the 
filing of a complaint or information against a corporation, the mag- 
istrate must issue a summons signed by him with his name of of- 
fice, requiring the corporation to appear before him at a specified 
time and place to answer the charge, the time to be not less than ten 
days after the issuing;: of the summons. 

§ 2. That section 561 of the Code of Criminal Procedure of 
South Dakota be amended to read as follows: 

Section 561. The summons must be in substantially the follow- 
ing form: County of In the name of the State of 

South Dakota. To the (naming the corporation) : You are hereby 
summoned to appear before me at (naming the place) on (specifyintr 
the date and hour) to answ^er to the charge made^ against you upon 

the presentment of the grand jury of the county of or 

the information or complaint of for (designating the 

offense generally). Dated at the city or town of the *. . 

day of , 19. . . . G. H., Justice of the Peace (or as 

the case may be). 

§ 3. That section 5r>l of ilie Code of Criminal Procedure of 
ifoutli Dakota be amended tu read as follow^s : 

Section 564, After hearing the proofs the magistrate nm^t cer- 
tify upon the depositions or the complaint or information, cither 
that there is or is not sufficient cause to believe the corporation 
guilt}' of the offense charged, and must return the depositions or the 
complaint or information and certificate in the same manner pre- 
scribed in section 158. 
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§ 4. That section 565 of the Code of Criminal Procedure of 
South Dakota be amended to read as follows : 

Section 565. If the magistrate return a certificate that there 
is sufficient cause to believe the corporation guilty of the offense 
charged, the state's attorney shall file the information, or the grand 
jury may proceed thereon, as in the case of a natural person held to 
answer. 

§ 5. That section 566 of the Code of Criminal Procedure of 
South Dakota be amended to read as follows: 

Section 566. If an indictment be found or information filed, 
the corporation may appear by counsel to answer the same. If it 
do not thus appear, a plea of "not guilty" must be entered, and the 
same proceedings had thereon as in other cases. 

§ 6. All acts and parts of acts in conflict with this act are here* 
by repealed. 

§ 7. Whereas, there is .no adequate law covering this subject 
an emergency is hereby declared to exist, and this law shall take 
effect and be in fore fr n and after its passage and approval. . 

Approved March 7, 1905. 



CHAPTER 88 
(H. B. 175) 

RELATING TO Cr.ERKS OF THE COUNTY COURT 

AN ACT to Empower the Clerk of the County Court to Adjourn Matters 
Coming Before Said Court, or the Judge Thereof, Wlien the Judge is 
Absent or from Any Cause Unable to Attend. 

Be it Enacted by the l:egislature of the State of South Dakota: 

§ 1. Whenever the judge of the county court is absent from 
the county seat or is prevented or delayed from any cause from 
attending to his duties, or in case of the death of the judge of said 
court, the clerk of said court may, by an order in writing signed by him 
as such clerk, adjourn any hearing that may have been heretofore set 
for such date or may adjourn the hearing of any matter that may 
come before the court or the judge thereof on such date, whether 
within the civil, criminal or probate jurisdiction thereof, to such 
time as he may deem proper. Provided, that in fixing the time of 
such adjournment he shall be guided by the directions of the judge, 
if any, theretofore given him, either verbally or in writing. Pro- 
vided, further, that no such adjournment shall be for a longer period 
than thirty days. 

(M) 
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§ 2. All acts or parts of acts in conflict herewith arc hereby 
repealed. 

Approved March 7, 1905. 



CHAPTER 89 
(H. B. 184) 
RELATING TO JUSTICES OF THE FBACB . 

AN ACT Entitled "An Act Conferring Jurisdiction on Justicw of the Peace 
In AU Cases o£ Assault, Assault and Battery and Petit Larceny." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Tliat justices of the peace shall have and exercise jurisdic- 
tion in all prosecutions for assault, assault and battery and petit lar- 
ceny, and to hear, try and determine the same and to enter judg- 
ment therein, subject to appeal by defendant, as in other cases pro- 
vided. 

§ 2. All acts and parts of |icts in conflict with the provisions 

of this act are hereby repealed. 

§ 3. \\''lK'reap. an emergency exists, and is hereby declared to 
exist, therefore this act shall take eflect and be in force from and 
after its passage and approval. 

Approved March 7, 1905 



CHAPTER 90 

(S. B. 155) 

RISLATENG TO STATE'S ATTORNET 

AN ACT Entitled an Act to Amend Section 934 of the Political Code of the 
State of South Dakota, Revision of 1903. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. That scctinn 934, Political Code of the state of South Da- 
kota, revision of 1903, be and the same is hereby amended so as to 
read as follows: 
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Section 934. The circuit court, whenever there ^hall be no 
state's attorney for tlie Ci.)unty, or when the state's atti>rne\ is absent 
or unable to attend to his duties, or is adversely interested or dis- 
qualified, or when in the opinion of the court the ends of justice 
would be promoted thereby, may appoint by an order, to be entered 
in the minutes of the court, some suitable person, an attorney at 
law. to perform for the time being the duties required by law to 
l>c ]>erformed by the state's attorney, and the person so appointed 
shall thereupon be vested with all the powers of such state's attor- 
ney for that purpose ; and the circuit court shall by an order in the 
minutes of the court, fix his fees therefor, which amount shall be 
allowed by the county commissioners, and which amount when so 
ordered by the court shall be deducted from the salary of the state's 
attorney. Nothing in this sectifiii shall be so construed as to give 
the court the power to permanently till vacancies in such office, but 
such power is vested in the board of county commissioners, as is 
elsewhere provided for in this code. 

§ 2. Whereas, there is now no sufficient law upon the subject 
embraced in the foregoing act, an emergency is hereby declared to 
exist, and this act shall take effect and be in force from and after 
its passage and approval. 

Note by the Secretary of Slate; Tiie foregoing act, having been presented 
to tbc governor of this state for his approval, and not having been returned 
by him to the house of the legislattire in which it originated, or to the sec- 
retary of state with his objections, within the time prescribed by the consti* 
tutiou, has become a law without his approval. i 

D. D. WIPF, 
Secretary of State. 



CHAPTER 9i 
(S. B, 152) 

RBLATING TO OtTARDIANS 

AN ACT Entitled an Act to Amend Sections 408 and 410 of the Probate Code 
of 1903. 

Be it Unacted by the Legislature of the Slate of South Dakota: 

§ 1. That section 408 of the Probate Code of 1903 be and the 
same is hereb\ amended so as to read as follows : 

Section 408. The gnarrlian of any minor, or insane or in- 
competent person, or of any other ])crs(>n, or of his property, or 
both, in this state, may by leave of tlie county court mortgage the 
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real estate of the ward. Tf the ward be a minor, svich mortgage 
shall be for a term of years not exceediiii; the niiiiority of the ward, 
and the time of maturity of the indebtedness secured by such mort- 
gage shall not be extended beyond the time of minority of the ward. 

§ 2. That section 410 of the Probate Code of 1903 be and the 
same is hereby amended so as to read as follows : 

Section 410. Foreclosures of mortgages authorized by this ar- 
ticle shall only be made ni the circuit court after and on an order 
granted by the county court of the county where letters of c^^^rdian- 
ship were granted, or, in case of non-resident wards, in the county 
in which the premises, or some part thereof, are situated, in which 
proceeding the guardian and ward shall be made defendants, and 
any sale made by virtue of any order or decree of foreclosure of 
such mortgage may at any time before confirmation be set aside 
by the court for inadequacy of price or other g"nod cause, ftnd shall 
not be binding upon the guardian or ward until contirmcd by the 
court. 

§ 3. Emergency] An emergency is hereby declared to exist, 
and this act shall be in force and effect from and after its passage 
and approval. 

Noto hy the Secretary of State: The foregoing act, harini? been presented 
to the governor of tliis state for his approval, and not having been returned 
by him to the house of the legtslftture !n which It originated, or to tJie sec- 
retary of state with his objectTons, within the time prescribed by the consti- 
tution, has become a law without his approval. 

D, D. WIPF, 
Secretary of State. 



CHAPTER 92 

(S. B. 198) 

RM«ATING TO GRAND JURIES 

AN ACT Entitled an Act to Amend Section 162 of the Revised Code of 
Criminal Procedure of 1903, Relating to Grand. Juries. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section 162 of tlic Revised Code of 
Criminal Procedure of 1903 be and the same is hereby amended to 
read as follows: 

Section 162. No grand jury shall be drawn, summoned or re- 
quired to attend at the sitting of any circuit court within this state 
tinlcss the judge therenf shall so direct by writing, signed by him 
and filed with the clerk of the cirrnit court of tlic county for which 
said grand jury is called, which order may be made by the judge of 
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said court whenever it shall appear to his satisfaction that a grand 
jury is necessary or desirable iot; the investigation of public offenses 
or misconduct in office. 

§ 2. Repeal] All acts and parts of acts in conflict with this 
act are hereby repealed. 

Approved March 8, 1905. 



CHAPTER 93 

• (S. B. 228) 

KBLATING TO BXECUHONS 

AN ACT Entitled an Act to Amend Section 81 of the Rcvist^d Justice Code 
of 1903, Relating to Issuance of Executions on Judgment of Justice of tlie 
Peace. 

Be it Unacted by the Legislature of the State of South Dakota: • 

§ 1. That section 81 of the Revised Justice G>de bf 1903 be 

amended to read as follows: 

Section 81. Execution for the enforcement of a judgment of a 
justice's court may be issued by the justice who entered the judg- 
ment, or his successor in office, on the application of the party en- 
titled therelu, at any time within five years from tlie entry of judg- 
ment» except when it has been taken to the circuit court on error or 
appeal, or docketed therein. 

Provided, that when a duly certified transcript of such judgment 
has been filed in the office of the clerk of the circuit court, as provided 
in section 325 of tlie Revised Code of Civil Procedure, execution 
may be issued thereon at any tmie within ten years from the date 
of said judgment, and in like manner as provided for issuance of 
execution upon judgments rendered in the circuit court. 

§ 2. All acts or parts of acts in conflict with the provisions 
of this act are hereby roppnled. 

Approved March 8, 1905. 
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QHAPTER 94 

(S. B. 59) 

RELATING TO JUSTIFICATION OF SFRETIES ON ARREST AND BAIL 

AN ACT to Amend Section No. 171 of tbe Code of Civil Procedure as Cott- 
tained in the Revised Codes of South Dakota of 1903, Relating to the 
Justiflcatlon of Sureties on. Arrest and Bail. 

Be it Bnacted by the Lcgislaiure of the State of SuutJi Dakota: 

§ 1. Tliai section 171 of the Code of Civil Procedure be amend- 
ed so as to read as follows : 

Section 171. On receipt of such notice the sheriff or defendant 
may, within ten days thereafter, give to the plaintiff or attorney by 
whom the order oi arrest is subscribed, notice of the justification of 
the same or other bail, specifying the place- of residence and occti- 
pation of the latter, before the clerk of the circuit court of the 
county where the action is pending, or the judge thereof, at a speci- 
fier! tifne and place ; the time to be not less than five nor more than 
ten days thereafter. Tn case other bail is given there shall be a new 
undertaking in the form prescribed in section 165 of this code. 

§ 2. All acts or parts of acts in conflict herewith are hereby 
repealed. 

Approved March 8, 190S. 



CHAPTER 95 

(S. B. 243) • 

RELATING TO JURISDICTION OP COURTS 

AN ACT Attaching that Part of South Dakota Lying South of Union County 
and North of the Middle of the Main Channel of the Missouri River, as 
Now Ehclsttng, to Union County for Judicial Purposes. 

Be it Bnacted hy the Legislature of the State of South Dakota: 

§ 1. That all of that portion of the state of South Dakota 
lying between the southern boundary nf T'nion county. South Da- 
kota, and the southern state boundary of South Dakota, along the 
middle of the main channel of the Missouri River, as now existing, 
be and the same is hereby attached to Union county. South Dakota, 
for judicial purposes. 
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§ 2. An emergency is hereby declared to exist, and this act 
shall take effect and be in force from and after its passage and ap- 
proval. 

Approved March 8, 1905. 
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• CHAPTER 96 

(S. B. 213) 
RELATING TO DAMS 

AN ACT PrescrtblniBr the Duties of the Owners of Dams Now Extstins or 

lliaf May TTereafler he Constnictecl y\crnss the Rivers or Streams of 
'i'his State in Reference to Fish Shutes and Waste Gates, and Prescribing 
Remedies and Penalties Therefor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. There shall be erected and maintained in each dam now 

existinj^, or which may hereafter he constructed. ncro<?s any stream 
of water in this state, sufficient and permanent tisli shutcs to admit 
of the free and uninterrupted passa^^e uf fish through such dams, 
and also sufficient and permanent waste gates so constructed 
that they may be readily raised or removed and" sufficient to carry off 
the unnecessary overflow and stagnant waters above said dams during 
the months of March, April, May and June in each and every year. 
Such fish shutes and waste plates shall ho put in and constructed 
under the directions of the hoard of commissioners of the county 
where such dam may be located. 

§ 2, It shall be the duty of the owner or occupant of any dam 
across any of the water streams in this state and the owner of any 
dam hereafter constructed for any purpose whatever to erect in such 
dams permanent fish shntes to admit of the free and imintcrrupted 
passage of fish, and if such fish shutes be not sufficient to carry off 
the unnecessary overflow and the stagnant waters above said dam, 
then such owner or occupant shall erect and maintain in such dam 
a permanent water gate or gates sufficient to carry off the unneces- 
sary overflow or stagnant waters above such dam. Such fish shutes 
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and waste i^atcs sliall he constructed of such material and in such 
manner as shall be perscribed by the board of commissioners of the 
county where such dam is located. All of such fish shutes and waste 
gates shall be maintained and kept in good repair by the owner of 
such dam or the persons using the water thereof, and they shall keep 
the said fish shutes open for the passage of fish during the months of 
March, April, May and June of each year, and said waste q;atcs 
open whenever necessary to carry off the overflow and stagnant 
waters above such dam. Provided, that on all water streams where 
there is not a surplus of water for all legitimate purposes of the 
dam, the owner or occupant sliall only be required to keep said shutes 
open when there is waste water and to cause such waste water to 
pass through such fish shutes sufficient to furnish free passage of fish 
up such stream. 

§ 3. It shall be the duty of the board of county commissioners 
to procure and cause to be made a draft of a general plan, on a 
scale of sufficient size for a workini; plan, lor such fish shutes and 
waste gates of such construction as will in their opinion best sub- 
serve the free passage of fish and the carrying off of unnecessary 
overflow and stagnant waters, on which plans shall be designated 
the greatest allowable slope per foot run of said shutes, also the 
proper widtli and depth of said shutes and waste gates, together with 
such other details and specifications in respect to materials and 
construction and connection with the dam as will enable any or- 
dinary carpenter to properly construct and place the same, and to 
keep a copy of such plans and specifications in the office of the 
county auditor, and which shall always be open to the general in* 
spection of the public, and the owner or occupants shall make such 
fish shutes and waste gates in accordance with such plans and 
specifications. 

§ 4. Whenever ten freeholders residing above any dam shall 
present and file a petition with the auditor of the county, where such 
dam is located, ten days before any session of the board of county 
commissioners, setting forth that no sufficinet fish shute or waste 
gates have been constructed in said dam, or that the same are out of 
repair, or that fish cannot freely pass through such dam, or that 
such dam causes the water unnecessarily to overflow or become 
stagnant above such dam, and such petitioners further show that a 
copy of such petition, tof^ether with a notice tliat they will bring on 
for hearing said petition before tlie l)oard of coniuiissioners at their 
next session, has been duly served upon the owner or occupant of 
said dam ten days before the meeting of said board, the commis- 
sioners shall then, forthwith, investigate the facts set forth in such 
petition and inspect such dam, and if they determine that the same 
does not contain sufficient fish shutes or waste gates or that the same 
are out of repair, they shall specify how such fish shutes and waste 
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g^cttes should be constructed, and wherein such dam shall be re- 
paired, stating" the location, capacity, depth, width and size, and 
tHe manner in which such fish shutcs and waste gates should be con- 
structed without in any manner impairing vested rights of the owner 
of such dam, and shall thereupon give notice to the owner or person 
in charge of such dam in which such ilsh shutes or waste gates is 
to be built or repaired, and cause plans and specifications to be made 
for such shutes or ^ates, or repairs thereof, and deliver the same 
to such owner or person in chari:^e and require the said shutes or 
g'a.tes, or repairs, to be constructed or made within a time to be 
specified, and a copy of such plans and speciiications shall be filed 
in the office of the county auditor, and such fish shutcs or waste 
gates or the repairs thereof shall be built and completed to the satis- 
faction of the board of commissioners within ilie time specified by 
such board. After the completion of said fish shutes and waste gates 
tlie owner or the person in charge thereof shall keep the same in 
repair, and also shall keep the same open for the passai;e oi iish 
and for the purpose of carrying off the unnecessary overilow and 
stagnant waters above such dam. Provided, that anyone feeling 
aggrieved by any decision of such board may appeal therefrom in 
the manner provided for appeals from decisions of the board of 
countv commissioners. 

§ 5. If an)^ such owner or corporation company or person irr 
charge of any such dam \v!iicli is now built or which may hereafter 
be built, shall fail to comply with any of the provisions of this 
act with respect to the construction or maintenance of, and m keeping 
the said fish shutes and waste gates open and in good repair, after 
being notified in writing by the board of county commissioners to 
do so, shall be guilty of a misdemeanor and shall be punished as 
such, and every dam maintained in violalinn of the provisions of 
this act shall be a public nuisance and may be abatcrl as such. 

§ 6. All acts and parts of acts in conflict with this act are 
hereby repealed. - ' 

Approved March 8, 1905. 
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CHAPTER 97 

(H. B. 105) 

RELATING TO TITLE TO REAL ESTATE 

AN ACT Requiring Title to Real Itetate Occupied liy State Institutions to 
l)e Vestt d ill and Without Reversionary Clause or Condition, in the 
State of Soutli Dakota. 

Be if Enacted by the Legislature of the State of South Dakota: 

5 1. That in all cases where money is appropriated by la\\' 
for ihc erection of any buiUling for the purpose of this state, the 
officers of the state shaU, before expending any part of said money, 
obtain a warrant or deed, carrying with it full covenants of war- 
ranty granting the title in fee, clear of all incumbrances, and with- 
out any reversionary clause or condition of any nature whatso- 
ever, accompanied by an abstract duly certified, with the opinion 
of tlie attorney j^eneral of the state as to its sufficiency. Pro- 
vided, however, that the foregoing provisions of this act shall not 
apply in any case when a deed or deeds or conveyance of lands 
or property to this state or any officer or board of officers of this 
state shall have been accepted prior to the passage and approval of 
this act. 

§ 2. That in all cases the legislature shall duly appropriate 
money to make cash payment as the consideration for said deeds. 
x\pproved M^irch. 10, 1905. 
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CHAPTER 98 
(H. B. 173) 

KELATING TO DRAINAGE 

AN ACT Provldliig for the Establishment, Construction and Maintenance 

of Drainae:o and Lovoos in Counties Whenever Such Drainage Shall be 
Conducive to tliy Public Healtli, Convenience ur Welfare. 

Be it Unacted by tfie Legislature of the State of South Dakota: 

§ 1, The board of county commissioners of any county, at 
any regular or special session, may estal)lish and cause to be con- 
structed any ditch or drain, may provide for the straightening; or 
enlari^enuiit of any water course or drain previously constructed, 
and ma) ]>rovide lor the maintenance of such ditch, drain or water 
course, whenever such ditch, drain or water course shall be con- 
ducive to the public health, convenience or welfare. 

§ 2. The board of cotmty commissioners shall act only upon 
a written petition signed by one or more owners of lands likely to 

be aflfccted by the proposed drainage. Such petition shall set forth 
the necessity of the drainage, an accurate description of the proposed 
route, and of the lands through whicli the proposed drainage will 
pa*:^, and a general description of the lands likely to he affected 
iliereby. The petition shall be filed with the county auditor by 
said board if sufficient in form and if. therewith is presented a bond 
with sufficient sureties to be approved by the county auditor, con- 
ditioned to pa\ all expenses incurred in case the board of county 
cotnniissioners do not grant said petition or the same is denied on 
appeal. 

§ 3. L^pon filing such petition the board of county commis- 
sioners shall as soon as practicable inspect the ]>roposed route per- 
sonally, .and if in their opinion it is necessary, shall cause a survey 
of the proposed drainage to be made by a competent surveyor. Such 
-urvey shaU be.for the purpose of aiding the board of county com- 
missioners primarily in determining the necessity of the proposed 
drainage, and may be a complete survey such as will be required 
as a basis for construction of the proposed drainage, or as much 
less as the county connni?.sioncrs shall require. Said survey may 
extend to other lands than those aflfected by the proposed drainage 
for the purpose of determining the best practical method of drain- 
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ing the entire section of country of wliich the lands proposed to be 
drained or a portion of them are a part, and thereby in part the 
practicability of the proposed drainae^e. For the purpose of inspec- 
tion or surveys the county commissioners, surveyors, or their em- 
ployes, may enter upon any lands traversed by the proposed drain- 
age, or in their judgment likely to be affected thereby. After such 
personal inspection, or after such personal inspection and survey, 
the county commissioners may, upon notice to ?nch of the petitioners 
as shall in the petition be de-ic;natcd for the purpose, not exceeding 
ten days, deny the petition and dismiss the same, if tlicv Imd the 
proposed drainage will not be conducive to the public health, con- 
venience or welfare.. The petitioners shall be jointly and severally 
liable to the county for all costs and expenses thus far incurred in 
such proceedings, to be recovered by action. 

§ 4. If after inspection of the proposed drainage, or after 
notice to the petitioners and hearing, the board of county commis- 
sioners decide to retain the petition, they shall cause a complete 
survey and estimate of the i)!oposcd drainage to he made, if the same 
has not already been made, setting forth the proposed route, a de- 
scription of the lands through which it will pass, and the names of 
the owners of each tract so far as the same appear in the office of 
the register of deeds <jf the count} . a description of all the lands 
liable to be affected by the proposed drainacic, and a complete plat 
and profile of said drainage, showing the ek \ ations and stich other 
facts deemed necessary or vrdualde, also an estimate of the crist of 
construction ui the proposed drainage. Such survey and estimate 
shall be filed with the petition, and thereupon the board shall fix 
a time and place for hearing said petition, and shall give notice 
thereof for two weeks by publication two consecutive issues in a 
legal weekly newspaper published in the county nearest the pro- 
posed route of drainage, and by posting copies of said notice in 
three of the most jnihlic places near the route of said drainage, which 
notice shall descrilie the proposed [drainage] by an accurate de- 
scription of the route and of the lands through which the same will 
pass and the owners of each tract as the same appear in the office 
of the register of deeds, shall refer to the filing of the petition and 
the survey and estimate, and shall n ify all persons affected by the 
proposed drainage to appear at said hearing and show cause why 
the same should not be established and constructed. Said notice shall 
further notify all persons deeming themselves damaged by the pro- 
posed drainage or claiming compensation for the lands proposed to 
be taken for such drainage, to present their claims therefor at said 
hearing. 

§ 5. At such hearing any person interested may appear and 
contest the allegations of the petition and the matters set forth in 
the estimate and survey, and the petitioners in like manner may 
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be heard in support of the petition. After full hearing such drainage 
may be established along the route described in the petition. The 
commissioners may vary from the route described without further 
notice to any one, so long as the drainage will not affect other lands 
than those affected by the original route or does not pass through 
other tracts of lands than those through which the original route 
passed. If the board of county commissioners deem it necessary 
to vary from the projHJsed route so far as to affect other lands or 
to pass through other lands than those ahectcd by the original 
route they shall adjourn hearing on said petition and shall give notice 
thereof as for the original hearing. When the line proposed is along 
highways already established the drain shall be located at a sufficient 
distance from the center of such highways to permit a good road 
along the central line thereof. If the proposed drainage does not give 
sufficient fall to drain the lands sought to be drained, or will not 
properly take care of the waters collected by such drainage, the 
same shall be extended so as to secure the drainage or properly dis- 
pose of the water. All the lands proposed to be drained by the peti- 
tion must be drained by the drainage established. If this cannot 
be secured the petition must be rejected as a whole, unless the own- 
ers of the lands not drained by the drainaj^e found practicable tipon 
consideration of the petition and surveys consent to be left out. 
When the county connnissioners shall have fully heard and con- 
sidered said petition and all matters in opposition to or in support 
of the same» they shall, if they find the proposed drainage not con- 
ducive to the public health, convenience or welfare, deny said peti- 
tion, the petitioners to be jointly and severally liable for the costs 
of tiic procccdincfs, the same to be recovered in a civil action. If 
they find the prop(>?ied drainage or variation thereof, accotnplishing 
all the original i^rojioscd drainage \vould have accomplislicd. con- 
ducive to the public health, convenience or welfare, they shall es- 
tablish the drainage and shall assess the damages sustained by 
each tract of land or other property through which the route of such 
drainage will pass, and the damages as compensation for the land 
taken for the route of such drainage. Any person interested may be 
heard in the matter of damages or compensation. and the determina- 
tion of the l)oard of county conunissioners shall be final, unless the 
appeal therefrom as provided herein shall be taken, failure to prose- 
cute such appeal to be conclusively deemed a waiver of any dam- 
ages or compensation or of any claimant's rights to have the same 
assessed by a jury. Said drain shall be given a name and shall be 
recorded and indexed in a book kept for that purpose in the audit- 
or's office. 

§ 6. After the establishment of the drainage and the fixing of 

the damages, if any, the board of county commissioners sliall a<^scss 
the benefits of the proposed drainage to the lands alTccted, and ap- 
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point u time and place for equalizing the assessment of the bene- 
fits of the proposed draina^^i' to the lands aliected thereby, and shall 
give notice thereof for two weeks by publication ni a legal weekly 
newspaper published in said county for two successive issues, nearest 
the proposed route of drainage and by posting copies of said notice 
in three of the most public places near the route of said drainage, 
which notice shall state the establishment of the proposed drainage, 
describini^ same, give a description of each tract affected thereby 
and th'- names of the owners thereof, as appears from the records 
in the uiiice of the register of deeds of said county at the date of the 
petition, and shall notify them to show cause why the assessment 
made for said drainage should not be equalized and fixed as made 
by the board. In making such assessment the board may take any 
tract or tracts of land affected as a unit, and may equalize all other 
tracts or property above or below the same in such proportions as 
they find the same alVected. The benefits which any cit}^ town or 
township may obtain by the construction of such dramage to high- 
ways or otherwise, and the benefits which any railroad company 
may obtain for its property by such construction, shall be assessed 
and equalized together \\ ith tlie benefits to tracts of lamls. Benefits 
assessable in an> case shall be such as accrue directly by the con- 
struction of sucli draitiai^e. or indirectly by virtue of said drainage 
l)cinQ an outlet for connecting drains that may thereafter be con- 
structed. 

^ 7. When said drainat^e shall have been established and dam- 
ages lixed and the proportions of lienefits lliat will accrue to each 
tract has been fixed and equalized as above [)ruvi(4ed an assessment 
may be made upon each tract and property so affected for the pur- 
pose of paying any dafmages for the establishment and construc- 
tion of the proposed drainage, and for the purpose of paying the 
costs of establishment thus far incurred. An assessment roll shall 
be made out, containing a description of the drainage, a description 
of each tract of land affected thereby, the names of the owners 
thereof as appear in tlie office of the register of deeds and the 
amounts assessed to each tract, and a notification generally to the 
owners of such tracts to show cause why the assessment as made 
should not be fixed and equalized at the amounts stated, at a time 
and place to be fixed by the board. Such assessment roll shall be 
published in some legal Aveekly newspaper published in the county 
nearest the proposed route two successive issues. At such hearing 
the said assessment shall be equalized and finally fixed and laid 
by order of said board. A certified copy of such order shall l)e filed 
by the county auditor with the county treasurer, and from its filing 
«said assessments shall be due and payable and shall be valid and 
perpetual liens upon the respective tracts so assessed against all 
persons or governments except the state and the United States, and 
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if not paid within ten days shall bear interest irom the date of the 
order of assessment at six per cent per annum, payable annually. 
Such assessments shall be paid to and received by the county 
treasurer and paid over to the holders of assessment certificates or 

upon the order of the county commissioners, and the expenses of 
llie records thereof in tlic treasurer's office and of collection shall 
V>c not to exceed tmc-hall per cent of the total amount collected, 
and the same shall be a part of the expenses of drainage. Sucli 
assessments may be enforced against the lands assessed in all re- 
spect? as a mortgage lien. The board of county commissioners 
may issue separate assessment certificates against each tract assessed 
for the amount of the assessment thereon, and may sell the same 
jit not less than par value, with all accrued interest, or may con- 
ti^act to pay for the construction of such drainage with such assess- 
ment certificates. Such assessment certificates shall refer to the 
record in the office of the county auditor of the final order of assess- 
mcnt and of the filing of a c<jpy thereof in the county treasurer's 
o/Tice, shall transfer to the holder all interest, claim or right in or 
to such assessments, bear the same rate of interest, carry the lien 
of such a'-'^fM sments and he e^iforccable as a mortgage lien or by 
any other niethod provided by law. 

§ 8. Whenever sufficient moneys shall have been collected, 
any damages occasioned by the construction of such drainage and 
fixed as herein provided shall be paid, and thereupon the hoard 
of county commissioners shall proceed to construct said tuaiuage 
and shall let contracts for the construction of the same. Said con- 
tracts may require the contractors to take their pay in assessment 
certificates to be thereafter issued. The contracts may be for the 
construction of the entire drainage or for any portion thereof, and 
shall be let upon com fxt i live bids, the board reserving the rip^hts 
to reject any and all bids. The lowest responsible and capable bid- 
ders sliall be accepted, but if any land owner aitected be an equally 
low, capable and responsible bidder with a non-owner of lands 
affected, the former shall be preferred. When any contract shall 
be let, the contractor shall give a bond in such sum as shall be ap- 
proved by the board of county commissioners, conditioned for the 
faithful performance of his work and the full completion of his con- 
tract to the satisfaction of thv county e- tnunissiruicrs. For the in- 
formation of contractors in bidding upon the proposed drainage 
full plans and specifications shall be filed in the office of the county 
auditor. Contracts for building of bridges or culverts rendered 
necessar}' by the construction of such drainage may be let sepa- 
rately and after the drain is completed. The cost of constructing 
such bridges or culverts shall be charged in the first instance as 
part of the cost of drainage and thereafter such bridges or culverts 
shall be maintained as part of the highways. 
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§ 9. The board of county commissioners shall have power to 
grant a reasonable extension of time for the completion of any 
contract. When any contract shall not be finished within the time 
Specified, or to which it may be extended, the county commissioners 
may, in their discretion, at any time thereafter, re-let such unfinished 
portion or any part thereof, after not less than five days' notice 
tbf roof to the lowest responsible bidder, and shall take security as 
lor the orig^inal contract. The cost of completing such parts over 
and above the contract price and the expense of notices and relet- 
ting shall be collected by the county commissioners of the first con- 
tractors. Provided, that in no case shall the county commissioners 
forfeit and annul a contract without five days' notice to "the con- 
tractor, if found, and, if not found, then by written notice left at 
his last known place of residence within' the county. 

§ 10. At any time after the damag'cs arising^ from tiic establish- 
ment and construction of such drainage are paid as aforesaid and 
the lands for such drainage have been taken, assessments iray be 
made for further costs and expenses of construction. If the con- 
tractors be required and agree to take assessment certificates for 
their services, assessments need not be made until the completion 
of the work when an assessment shall be made for the entire balance 
of costs of construction includins:^ the services of the board of county 
commissioners, surveyor and assistants, plans and profiles, publi- 
cation and filing and other fees and all expenses of every kind and 
nature, and such assessment shall be made by the board of county 
commissioners and equalized, upon notice; and filed, in all respects 
as before provided for the first assessment. And the said assess- 
ment and the certificates issued thereon shall be in like- manner 
perpetual liens upon the tracts assessed, interest bearing, and en- 
forceable as such first assessment and certificates. The board of 
county commissioners may sell such assessment certificates at not 
less than par and thereby raise funds to defray the cost of establish- 
ment and construction. If there be no damages to be paid before 
taking the lands for such drainage only one assessment need be 
made. In any case, in the discretion of the board, several assess- 
ments may be made as the work progresses. Assessments shall 
be paid to the county treasurer and the moneys therefrom shall 
be paid by him to the holders of assessment certificates, upon the 
order of the county commissioners, for the purpose of the particular 
drainage. 

§ 11. After the work of construction shall have been fully 
completed the drainage shall be accepted by the board of county 
commissioners after careful inspection, by orders duly made, and 
payment shall in any case be made only upon the completion of the 
contract, unless in the discretion of the board of county commis- 
sioners agreement be made for partial payments. 



Digitized by Google 



DRAINAGB 



' 129 



§ 12. An appeal will He upon any final order or determination 
of a board of county commissioners establishing or denying the pro- 
posed drainage, fixing damages occasioned by the takini^ of lands 
for said drainage, or by said drainage, or fixing the proportion of 
assessment of benefits, to the circuit court of the county in which 
said drainage is located, by any one deeming himself aggrieved by 
any such order or determination. Written notice of such appeal 
shall be served upon the board of county commissioners and a bond 
conditioned to pay all the costs of such appeal, in case the conten- 
tion of appellants be not sustained in some respect, shall be filed 
in the office of the clerk of the circuit ' ourt, to be approved by him, 
111 such amount and with such sinei i< - is he deems necessary. Upon 
the service of such notice and the iilmg of such bond as aforesaid 
the county auditor shall transmit to the clerk of the said court 
the petition and all other papers in said matter, or certified copies 
thereof when the cenvenience of the auditor's office would be se- 
riously impaired by the transmission of said original records, and 
such matter shall be heard as an oris^inal action in said circuit 
court. Appeals shall in all cases be taken within twenty days from 
the making of such final order or determination. If, on the trial of 
such action, it be determined that said drainage as petitioned for 
and established by order of the board is not conducive to the public 
health, convenience or welfare, the petitioners shall be jointly and 
severally liable for all the costs thus far incurred. If the contention 
of the appellants as to the amount of damap^es or proportion of 
benefits or the practicability of the drainage when the route thereof 
is varied by the county commissioners over the protest and objection 
of the petitioners, be sustained in whole or in part, the costs of such 
trial shall be a part of the costs of drainage. 

§ 13. For the cleaning and maintainance of any drainage pro- 
vided herein assessments may be made upon the land owners af- 
fected in the proportions determined for such drainage, at any time 
upon the petition of any person setting forth the necessity thereof, 
and after due inspection b\' the board of county commissioners. 
Such assessments shall be made as other assessments for the con- 
struction of said drainage ; certificates may be issued thereon and 
such assessments and certificates shall be liens, interest bearing, per- 
petual, and enforceable, in all respects as original assessments, and 
may be sold at not less than par by the county commissioners, turned 
over to persons contracting- for such cleaning and maintainance, or 
may be collected directly by the board of county commissioners. 

§ 14. Payment in Installments] The owner of any tract of 
land . against whom an assessment for drainage is made, may, if 
he within thirty days after the making of such assessment shall 
promise and agree in writing filed with the county auditor, in con- 
sideration of the right to pay his assessment in installments, that he 

(16) 
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will not make any objections to the illegality of irregularit}' of his 
assessment if any there be, nn^l will pay the same with interest 
as fixed by the board of count) commissioners, he shall have the 
privilege of paying, said assessments in ten annual installments, 
interest payable annually. Assessment certificates shall not be 
issued until after the expiration of the period for filing such ag^ree- 
ments with the county auditor, and when issued for assessments 
to be payable in installments may be issued [in] coupon form. The 
first installment shall be payable within ten days after a certified 
copy of the assessment has been tiled in the ollice of the county 
treasurer, and subsequent installments shall be payable one, two, 
• ' three, four, five, six, seven, eight and nine years from the date of 
such assessments, respectively, with interest on the whole sum un- 
paid, payable annually at maturity 'Of the several installments. 

§ 15. Drainage Bonds] The board of county commissioners of 
any county, whenever they have ordered the establishment of any 
drainage, are hereby authorized to issue bonds in such sums as may 

be necessary for the purpose of defraying the expenses incurred or to 
be incurred in obtainini^ the right of way or in locating or cnnstrnct- 
ing any such drain. Said word "expenses" shall be construed to mean 
and cover every item of cost of such drain from its inception to its 
completion, said bonds to be payable only out of the funds to be 
derived from special assessments upon the lands benefited as herein 
provided. Such bonds shall bear interest at a rate not exceeding six 
per cent per annum, annual interest, payable not exceeding twenty 
years from issue. Such botuJs shall be siq'ncd by the chairman of 
the board of county commissioners and countcrsiisfncd by the au- 
ditor, who shall keep a record of all such bonds. Said bonds shall 
be issued for the benefit of the particular drainage, numbered, re- 
corded and indexed in the office of the county auditor, and shall in 
no case be issued for a sum exceeding the benefits to the lands 
affected by such drainage. The board of county commissioners 
shall ha\"c the power to nep:niiate sucli bonds at not less than par 
value tluTcof, as they may deem best for the interest of all persons 
affected by such drainage, any premiums rccciviMl on said bonds 
to be credited to the fund of the particular drainage. Such bonds 
shall contain a recital that the same are issued pursuant to the 
authority of this act and that they are to be paid out of the funds 
to be obtained as herein provided. Assessments shall be made upon 
all of the lands benefited by such drainage, as herein provided, for 
the payment of principal and interest of such bonds when the same 
shall become due. Such as-^cssment may be made by separate 
assessments for installments of interest and principal of said bonds, 
or in one proceeding with but one set of notices. When the assess- 
ments are finally fixed, the same shall be certified to the county 
treasurer by the county auditor, and the moneys paid in thereon 
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shall be received by the county treasurer and paid over to ttie 
liolders of such bonds ; the expenses of records thereof in the treas- 
urer's office and of collection to be part of the expenses of such 
<lraina*;c, the totnl thereof not to exceed one-half per cent npon the 
total amount cullectcd. Separate funds shall be kept by sucli treas- 
urer for each drain or drainage, and no funds for one drainage system 
shall be applied to any other drainage. No county shall be liable 
for the payment of any bonds issued under this act, but such bonds 
shall be paid only out of the ftmds derived by the special assess- 
ments herein provided lor. Such bonds may be made payable at 
one time or spread over a period of years, as the county commis- 
sioners shall find for the best interest of the parties benefited by the 
drainage, and may be issued for all or any portion, of the expenses of 
such drainage. Assessments may at any time be received and full 
discharge thereof given by the county treasurer to any property 
holder, but after the issue of any bonds such payment of assess- 
ments can be applied to the payment thereof only according to the 
terms of said bonds. 

§ 16, Establishment by Mutual Agreement] Owners of lands 
that require combined drainacfe may provide for drainage of their 
ow^n lands by mutual a,<;reemcnt, in writing, duly signed, ack- 
nowledged and filed with the county auditor. Such agreement may 
include the location, the character of the work to be done, the ad- 
justment of the damages, the classification of the lands to be bene- 
fited thereby, the amount of special assessments to be laid, when the 
same shall be laid or so many of these, or any other provisions as 
shall be agreed upon, and all provisions so as^reed sliall he as valid 
and binding as though the same objects were souc^ht and obtained 
inider the provisions hereof. Upon the filing; of such agreement the 
the board of county connnissioners shall at their next session es- 
tablish and locate the drainage agreed upon and the same shall 
be named, recorded and indexed, and [the] board of county com- 
missioners shall thereafter have complete and full jurisdiction of 
the parties and the subject matter involved in said drainage and 
may order such further procedure under the provisions of this act 
as may be required to carry out the object ^^r purpose of such agree- 
ment and to complete and construct the desired improvement, and 
shall always thereafter retain jurisdiction of said drainage as in 
this act provided. It shall not be obligatory upon the board of 
county commissioners upon the filing of any such agreement for 
drainage to establish said drainage, but the board of county a>m'- 
missioners are hereby required to consider whether such drainage 
is practicable and will best subserve the interest of the owners of 
lands in the innnediate section of such agreed drainage, and if they 
find that the same will interfere with the practical drainage of such 
section and is not for the best interests of all land owners in such 
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section the board of county commissioners shall not establish the 
agreed drainage. 

§ 17. Relcvv] Where proccedinccs have been had for the es- 
tablishment /»f .1 ditch, drain, ]e\ ec, or straii^htcniiig ur enlarging 
of natural water course under the law as heretofore existing, and 
the improvement has heen established and constructed and assess- 
ments made upon the land benefited thereby, or upon any portion 
thereof, for the cost of such improvement, and where the assess- 
ment so made cannot for any reason be enforced, the board shall 
proceed as to all lands benefited by said improvement in the same 
manner as if the appraisement and apportionment of benefits had 
never been made; and they shall proceed in the manner hereinbefore 
provided, using as a basis the entire cost of such improvement, and 
in assessment [of] said benefits account shall be taken of the amotint 
of assessments, if any, that have been paid by those benefited and 
credit therefor shall be given accordingly. 

§ 18. Any ditch, drain or water course which is now or may 
hereaftrr lie constructed ?o as to prevent tlie surface and overflow 
water from the adjacent lands from enUrini; tlie same is liereby 
declared a imisance and may be abated as such ; and any person 
or corporation diverting, obstructing, impeding or iiiiing up any 
such ditch, drain or water course or breaking down any levee es- 
tablished under the provisions of this act, without legal authority, 
shall be deemed guilty of a nuisance and criminally punished as 
such. 

§ 19. The powers conferred by this act for cstablishinj;' and 
constructing drains shall also extend to and include the dee|)enin.i^ 
and widening of any drains which have heretofore been or may 
hereafter be constructed; also to straightening, clearing out and 
deepening the channels of creeks and streams, and constructing, 
maintaining, remodeling and repairing of levees, dikes and barriers 
for the purpose of dm ti :Mj:e, and the board of county commissioners " 
may relocate or extend the line of any drain if the same is necessary 
tu provide a snitable outlet, and shall cause a survey thereof to be 
made, but no proceedings alTecting the rights of persons or property 
shall be had under this section except upon the notice and other 
procedure prescribed herein for the construction of drains. 

§ 20. All drains that have been constructed under any law 
of this state or that may be constructed under the provisions 

of this act shall, except as otherwise pro\ idcd, be under the charge 

of the board of county commissioners and ilicir successors in office, 
and he by them kept open and in repair. In all cases when any 
conipit ted drain is or may be situated in more than one county the 
care oi the portion thereof lying within any county is hereby as- 
signed to the board of county commissioners of such county to be 
kept open and in repair. The cost of such repairs shall in all cases 
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be assessed, levied and collected in the same manner as is provided 
herein for the consiructioii of drains originally, and in cases when 
no assessment of benefits shall have been made, the board of county 
commissioners having charge of such drain shall make such assess- 
ment. 

§ 21. The board of county commissioners of any county may 
make rules and regulations on the subject of drainage within snch 
county, as it may deem proper, not inconsistant with the provisions 
of this act, and especially with regard to clearing out and keeping ' 
clear the channels of streams and the construction and maintainance 
of dams thereupon, with reference to their capacity for drainage^ 
and may require of the owners of such dams reasonable service in 
cleaning and keeping such streams clear, as a consideration for the 
right to erect dams thereupon. 

§ 22. Closed or l^lind drains may be used whenever the same 
may be found practicable. 

§ 23. Drains mav be laid along within the limits of or acrosst 
any public highway, and wlicn so laid out or constructed, or when 
any road shall hereafter be constructed along or across any drain, 
it shall be the duty of the county or township to keep the same free 
and open ivom, all obstructions. A drain may be laid along any rail- 
road when necessary, but not to the injury of such road. When it 
shall be necessary to cross a railroad it shall be the duty of sucli 
railroad company, when notified by the county commissioners, to 
make the necessary openings through said road and to build and 
keep in repair suitable culverts or bridges. 

§ 24. The board of county commissioners shall have the 
power, ,right and authority to establish drainage for or including 
the whole or any part of any incorporated town or city, ii ' ling 
cities acting under special charter, as in this act provided, and they 
shnU li:ive the same power, riglu and authority with respect tn tho 
assessment of damages and bcnelils within such towns or cities as 
they have in other cases provided for in this act, and like notices 
to such city or town with respect to the establishment of such 
drainage and the apportionment and assessment of damages and 
benefits shall be given as is required by this act to be given to 
owners of property damaged or benefited by the establishment or 
construction of such improvement. ' 

§ 25. The title to the rii^ht of way for drainajj^e may Ite cK-rlvcd 
by consent or purchase from the owner of the lands through which 
the same may pass, as well as by the method of condemnation herein 
provided. 

§ 26. When drainage shall be desired running into two or more 
counties the board of county commissioners of the several counties 
shall require in each county a petition settings forth the entire drainac:e 
and signature of owners of lands in each of the several counties. 
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The boards of the respective counties shall act conjointly in the 
consideration oi the said petition, a majority being required for any 
determinatiQii. In all other respects the procedure shall be the same 
as in case of drainage wholly within one county, and the record of 
such proceedings shall be made in each county, and all publications 
shall be made separately in each county. If the several boarcls are 
unable to agree upon the establishment of the drainage, the matter 
of damages, the proportion of assessment of benefits, or upon any 
other matter, any person interested may deem the petition denied 
and may bring the determination thereof into the circuit court of 
the county in which his own land lies by giving notice to the boards 
of county commissioners of his intention and requesting said boards 
or one of them to transmit its records to the clerk of circuit court 
of said county. And it shall be the duty of the county auditor upon 
such notice and request to the county commissioners to transmit 
the petition and all other records in said proceedings, or certified 
copies of such records where the auditor's office would be incon- 
venienced, to the clerk of said circuit court. Said matter shall be 
tried therein and determined as an original action, and upon such 
determination the county commissioners of the several counties 
shall proceed in the matter of such drainage in accordance there- 
with. 

§ 27. The county commissioners shall receive for their services 
three dollars per day for the time actually spent by them in the per- 
formance of the duties of their offices under this chapter. Pub- 
lishers of newspapers shall receive for publishing legal notices and 
furnishing: evidence of such publication the fees prescribed by law 
for legal advertisements. 

The .county commissioners shall have power to administer any 
oath required in any proceedings had before them or in which 
they may be called to act officially. 

§ 28. If any person shall willfully and maliciously remove any 
surveyor's stake set along the line of any drain laid out under the 
provisions of this act, or obstruct or injure any such drain or water 
course used for the purpose of drainage, or break down or injure any 
such levee, he shall for each and every such offense be subject to a 
penalty of one hundred dollars, together with such sum as will be 
required to repair such damages, to be recovered in an action by 
the board of county commissioners. The amount of such recovery 
when collected shall be deposited with the county treasurer to the 
credit of the construction and maintainance of such drain. 

§ 29. Any defects or irregularities not affecting the substantial 
rights of parties interested ocurring in any drainage proceeding 

heretofore provided for, shall be disregarded in any action seeking 
to nvnid an assessment or cancel, annul or declare void any pro- 
ceedings under this act. And in case the defect is substantial, the 
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court shall of its own motion determine the rights of the parties, 
validate the proceedings and assess the costs as jvistice may require, 
if said court shall find cause lor such validation or such action should 
have been taken in the first instance and all parties interested are 
before the court. 

§ 30. There being no adequate law upon the subject of drain- 
ag-e in this state, and the pulilic health of many sections thereof 
being- endangered by accumulations of surface waters, an emcrs^^cncy 
exists and is hereby declared to exist, and this act shall be in force 
from and after its passage and approval. 

Approved March 7, 1905. 



EDUCATION 



CHAPTER 99 

(H. B. 63) 

RELATING TO TBACHERS' CERTIFICATES 

AK ACT Entitled an Act to Amend Sections 2284 and 2285 of tbe Revised Po- 
litical Code of 1903, and Sections 2286, 2287, 228S, 2289 and 2290 of the 
Revised Political Code of 1903» as Amended by Chapter 132 of the Session 
t^aws of 1903, Relating to Certification of Teachers. 

Be it Unacted by tlu Legislature of the State of South Dakota: 

§ 1. Sections 2284, 2285, 2286, 2287, 2288, 2289 and 2290 of 
the Revised Political Code of 1903 are hereby amended to read as 
follows : 

Section 2284. State Certificates nnd TJfe Diploma.'^] The su- 
perintendent of public instruction may issue two jjiofcssional cer- 
tificates, the state certificate and the life diploma, hrcinafter defined. 
He shall keep a full record of all state certificates and life diplomas, 
and carefully file in his office all papers relating thereto, and pre- 
serve said papers for the period for which a state certificate or life 
diploma may be granted. He sliall, subsequent to each examination, 
send to each county superintendent in the state a list of the persons 
receiving state certificates and life diplomas. 
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Section 2285. Examinations for Same] Public examinations 
for state certificates and life diplomas shall be held by the superin- 
tendent of public instruction at least twice each year, at such time 
and place as he shall select, with a view to the accommodation of 
applicants for such certificates. » 

Section 2286. State Certificate — How Secured] A state cer- 
tificate shall authorize the person to whom it is issued to teach in 
any of the common schools of the state, including those in cities 
and towns, for the period of five years. Applicants ior such state 
certificate shall, by examination or otherwise, show satisfactory pro- 
ficiency in orthography, reading, penmanship, arithmetic, geography, 
English grammar, physiology and hygiene. United States history, 
including South Dakota history, and shall pass a satisfactory exam- 
ination in civil government, American literature, drav/ing, algebra, 
plane geometry, physical geography, physics or botany, generM 
history, pedagogy, and English language, composition and rhetoric. 

Provided, that a diploma from any state normal school of South 
Dakota having a course of study in which at least one year's^ work 
above an approved four 3 ear high school course is required, may be 
accepted in lieu of an examination in the subjects named. 

Provided, further, that a diploma from any other school in this 
state, having a course of study equivalent to the state normal school 
course herein mentioned, and embracing all of the subjects required 
in the examination for a state certificate, together willi a course of 
at least eighteen months of pedagogy and professional training, 
comprising at least one-fourth work fur said time, may be accepted 
in lieu of an examination in the subjects named. Such diploma or 
a 'certified copy thereof, accompanied by a certified copy of the 
course of study pursued, specifically showing the amount of class 
work and the standing in each branch, must be filed with the super- 
intendent of public instruction. 

An ap])licant for sucli state ccriiticatc by examination must sub- 
mit evidence of at least twenty-four months' successful experience 
in teaching. An applicant who presents such diploma shall after 
graduation teach successfully for at least eighteen months before 
he shall be entitled to receive such state certificate. Provided, that 
the supervttendent of public instruction shall issue to such applicant 
a provi^i'mal certificate for such probationary period. Every ap- 
plicant lor a state certificate shall submit satisfactory evidence of 
good moral character. 

Section 2287. Renewal of Certificate] The superintendent of 
public instruction may renew a state certificate upon the presentation 
by the applicant of his certificate and evidence of continued employ- 
ment and successful experience in the business of teaching. He 
may similarly renew a first grade certificate. 

Section 2288. Life Diploma — How Secured] A life diploma 
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shall be valid during good behavior, and shall authorize the holder 
thereof to teach in any of the public schools of the state. Applicants 
shall, by examination or otherwise, show satisfactory proficiency 
in the following branches: Reading, orthography, penmanship, 

grammar, composition, geography, United States history, inchiding 
South Dakota history, civics, and physiology and hygiene, and .shall 
pass a satisfactory examination in physical geography, physics, al- 
gebra, geometry, general history of the pre-coUege grade, and in 
Knglish language and rhetoric, English and American literature, 
either economics or sociology, any two of botany, zoology, physiol- 
og^, physics, chemistry, geology and mineralogy, astronomy, algebra 
and trigonometry, all of tlie college grade and pedagogy, including 
principles, method, management, psychology and history of edu- 
cation. 

Provided, that a diploma from the state university of South 
Dakota, or from any approved college having a course of study in 
which at least four years* work above an approved four year high 
school course is required, may be accepted in lieu of an examination 
in the subjects named, if the applicant has in his college course pur- 
sued one course of pedagogical studies, comprising at least one- 
fourth work during at least one school year. In case the holder of 
such diploma has not taken the required work in pedagogy, the de- 
liciccy may be rnade good by examination. 

Provided, further, that a diploma from any state normal school, 
having a course of study in which at least two years* work above 
an approved four year high school course is required, or from other 
normal schools of this state having comses of the same extent and 
similar character, may be accepted in lieu of an examination in the 
subjects named. 

An applicant for such life diploma b}' examination must submit 
evidence of at least forty montlis' sneeessfnl experience in teaching. 
An applicant wlio presents such diidoiiia shall alter graduation leach 
successfully for at least eighteen montlis before he shall be entitled 
to receive such life diploma. Provided, that the superintendent of 
public instruction shall issue to such applicant a provisional certificate 
for such probationary period. Every applicant for a life diploma 
shall submit satisfactory evidence of good moral character. The su- 
perintendent of public instruction is authorized to validate certifi- 
cates of other states issued in accordance with the foregoing require- 
ments. 

Section 2289. Certificate Fee] Each applicant for a state cer- 
tificate, except resident graduates of the schools of this state, shall 
pay a fee of five dollars, and for a life diploma shall pay a fee of 
ten dollars; provided, that should an applicant fail in such examina- 
tion one-half of t!ie fee shall be returned. All fees thus collected 
shall be paid by the superintendent into the state treasury, and shall 
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constitute the teachers' reading circle iuiid, and shall be paid out 
only on the warrant of the state auditor, issued upon vouchers duly 
approved by the superintendent of public instruction. 

Section 2290. Revocation of Certificates] State certificates 
and life diplomas shall he revoked by tlic superintendent of public 
instruction for any of the causes enumerated in section 2296 of the 
Revised Political Code of 1903 for the revocation of county certifi- 
cates. 

§ 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Approved March 11, 1905. 

% 



CHAPTER 100 

(S. B. 44) 

RELATING TO TEACHERS' CERTIFICATES 

AN ACT Entitlod an Acf to Amend Section 2294 of the Revised Political Code, 

Relating to the Qualifications of Teachers, 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That section 2294 of the Revised Political Code of South 
Dakota be amended so as to read as follows : 

Section 2294. Validit\ rtf Certificates — Oualifications of Teach- 
ers] A complete first grade certificate certifying to scholastic re- 
quirements by the state superintendent and to professional require- 
ments, skill in teaching: and moral chnrncter by the county superin- 
tendent in whose county the examination is held, shall be valid in 
any county of the state. Applicants for certificates of this grade 
shall pass an examination in orthography, reading, writing, arith' 
metic, .tocography, physical geography, English grammar, physiol- 
ogy and hygiene, history of the United States, civil government, 
current events, American literature, Sonlli Dakota history, draw- 

and didactics. A roMipIrte srrciitd crafle certificate for both 
scliolastic and professional rctjuircincuts, signed by the state super- 
intendent and the coimty superintendent, as indicated above for 
first grade certificate, shall be valid in the county in which the ex- 
amination is held, and may be made valid in any county by the en- 
dorsement of the county superintendent of said county. Applicants 
for cctincntc? of this grade shall pass examination in orthographv. 
reading, writing, arithmetic, physiolog\' and hygiene, geograi)liy. 
English grammar, history of the United States, civil government, 
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50utli Dakota history and didactics. No teacher shall be entitled 
o receive a certificate of any grade herein provided for who fails 
;o g'ive proper evidence of possessing a j^ood moral character; and 
lo teacher shall receive a complete lirst grade or second grade cer- 
tificate who shall not be at least eighteen (18) years of age. Sub- 
sequent to each examination, the state superintendent of public in- 
struction shall sepd to each county superintendent in the state a 
list of persons receiving first and second grade certificates. The 
county superintendent may, when he deems it necessary, issue a 
third grade certificate, upon his own examination in subjects re- 
quired for a second grade -certificate, for a term of one (1) year, 
such third grade certificate to designate the district •in which said 
certificate shall be valid, said certificate not to be renewable without 
examination. No teacher shall be entitled to receive a third grade 
certificate more than twice in the same county. Recipients of third 
grade certificates shall not be less than seventeen (17) years of age. 
The county superintendent shall require a ice of one dollar from 
every applicant for a certificate ; said fee so collected to be deposited 
at the close of each examination with the county treasurer .to the 
credit of the county institute fund. No person shall be allowed to 
teach in any of the public schools of this state nor draw wages as a 
public school teacher who is not the holder of a valid teacher's cer- 
tificate issued pursuant to the laws of the state of South Dakota. 

Provided. South Dakota history and elementary agriculture 
shall not be required in the foregoing examinations until on and 
after July 1, 1906. 

§ 2. All acts and parts of acts in conflict with the provisions 6i 
this act are hereby repealed. 
Approved March 10, 1905. 



CHAPTER 101 

(S. B. 90) 

RSILA.TINO TO INDEPENDENT SCHOOL DISTRICTS 

AN ACT EnUtled an Act to Provide for the Government of Independent 

School Districts Organized by Special Ac t or Charter That at the Time of 
Organization TncliuTe Within Their Boundaries, an Incorporated City 
Town or Viilago That Has Subsijciueiit ly Uc-iiicorporated and is Now 
Acting Under the General Law for the Government of Cities, and to Le- 
p;alize the Acts of Such Independent School Districts and Incorporated 
Cities, Towns and Villages. 

Be a Enacted by the Legislature of the State of South Dakota: 

§ 1. All independent school districts organized as independent 
school districts by special act or charter that at the time of organ- 
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ization included within their boundaries an incorporated city, town 
or villaj^e origan izcd by special act or charter, that has subsequently; 
organized and is now a city under the general law for the govern- 
ment of cities, and such independent school district has continued 
to act under the special act or charter organizing said independent 
school district, shall re-or^anize and be governed by the general 
law for the pfovcrnment of scliuols in cities anrl towns and adjacent 
territory organized as independent school districts. 

§ 2. The boundaries of such independent schoctl districts shall 
remain the same as under the special act or charter unless changed 
in accordance with the provisions of law- for changing the boundaries 
of such independent school districts. Provided, this act shall not 
apply to any independent school district, any part of which is in 
more than one county. 

§ 3. That whenever the city within the boundaries of any such 
school district is divided into wards, it shall be the duty of the coun- 
cil of said city, on or before the first Monday in April, 1905, to at- 
tach to said wards the adjacent territory within said independint 
school district, and not within the limits of said city, and at the en* 
suing city election there shall he elected a board of education, as 
provided for by section 2412 of the Revised Political Code. The 
board of education so elected shall meet and organize on the first 
Monday succeeding their election and shall at said meeting deter- 
mine by lot which of said members shall hold for two years and which 
for one year. That after said organization said independent school 
district shall be deemed to be organized under the genera! law, and 
the special act or charter organizing said independent school district 
shall thereafter and thereby be annulled. 

Provided, that until such annullment, the acts of the officers of 
said independent school district are hereby validated and legalized 
and the re-organization of all cities, towns and villages herein re- 
ferred to is hereby validated and legalized. 

§ 4. Whereas, it is important that this act take effect before 
the next annual city election, that a board of education for such in- 
dep n ' Tit school district may be elected at said time, an emergency 
is herel)y declar( d to exist, and this act shall be in force from and 
after its passage and approval. 

Approved March 8, 1905. 
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CHAPTER 102 

(S. B. 225) 

RELATING TO THE ORGANIZATION OF SCHOOL DISTRICTS 

^.N ACT Entitletl an Act to Amend Section 2323 of the Political Code of 

i;t03, Relating to the Organization of School Districts. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Section 2323 of the Political Code of 1903 is hereby - 
amended to read as follows: 

Section 2323. In any county now, or hereafter organized, the 
county commissioners shall divide the county, or the settled portion 
thereof, into school districts. In the formation of such districts and 
the formation of their boundaries as provided for in this section, 
boundary lines of cont^ressiona! townsliips shall be made the bound- 
ary lines of the districts. Provided, that the commissioners may^, 
at their discretion, when for the best interests of the schools, or- 
ganize one or more congressional townships into one school district. 
Provided, further, that no district shall be thus formed in which there 
arc not at the time of its formation at least ten children of legal 
school a^e. 

Approved March 8, 1905. 



CHAPTER 103 
(S. B. 184) 

RELATING TO SCHOOL BONDS 

AN ACT Entitled an Act to Amend Section 2424 of the Political Code of ld03. 
Relating to School Bonds. 

Be it Bnacted by the Legislature of the State of South Dakota: 

* 

§ 1. That section 2424 of the Political Code of 1903 be and the 

same is hereby amended so as to read as follows: 

Section 2424. Whenever it shall become necessary, in order 
to raise sufficient funds for the purpose of a school site or sites to 
1 reet a suitable building- or buildings thereon, or to fund a bonded 
indebtedness or any outstanding indebtedness, it shall be lawful 
for the board of education of every corporation coming under the 
provisions of this article to borrow money, for which they are hereby 
authorized and empowered to issue bonds bearing a rate of interest 
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not exceeding seven per cent per annum, payable annually or semi- 
annualh' at such places as may be mentiuncfl upon the face of said 
bonds, which bonds shall be payable in not more than twenty years 
from their date, and the board of education is hereby authorized and 
empowered to sell such bonds at not less than par. 

Provided, that no bonds shall be issued until the que 'i n shall 
be submitted to the people, and a majority of the qualified electors 
who shall vote on the question at an election called for that purpose 
shall have declared by their vutes in favor of issuing such bonds. 

Provided, that liie provisions of this section shall not apply 
to cities of the first class, as the same are provided by Article 12 of 
this chapter. 

§ 2. An emergency is hereby declared to exist, and this act 
shall be in force from and after its passage and approval. 
Approved March 2, 1905. 



CHAPTER 104 
(S. B. 20) 

RELATING TO DUTIBS OF SCHOOL DISTRICT OPFICERS 

AN ACT Entitled an Act Defining the Duties of School District Officers in 
Bel^on to the Planting, CultivaticMi and Protection ot Trees and Sbrabs 
upon the Scbool House Grounds. 

Bf a Enacted by the Legislature of the State of South Dakota: 

§ 1. It is hereby made the duty of the officers of every school 
district in the state of South Dakota to plant trees and shrubs upon 
the grounds of each school house in their district and to encourage 
the school children to plant such trees and shrubs and to cultivate 

and protect \he same. 

§ 2. Where stock is permitted to run at larg^e it is hereby made 
the duty of the school officer?? in every district in South Dakota to 
cause to be erected about the grounds of every school house in each 
district a substantial fence sufficient to protect the trees upon the 
school house ground from destruction by live stock, and such fence 
shall be provided with convenient gates or stiles. 

Approved January 31, 1905. 
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CHAPTER 105 

(S. B. 97) 

RELATING TO THE 8TTJDT OF PHTSIOLOQT AND HTGIBNB 

AN ACT Entitled an Act Relating to tbe Study of Physiology and Hygiene 
in the Public Schools. 

Be U Unacted by the Legislature of the State of South Dakota: 

§ 1. In addition to the branches in which instruction is now 
required by law to be given in all schools supported wholly or in 
part by public money, instruction shall also be given as to the na- 
ture of alcoholic drinks and narcotics, and 'special instruction as 
to their effects upon the human system, in connection with the 
several divisions of the subject of relative physiology and hygiene. 
And such subject shall be taught as thoroughly as aritlinietic and 
geography are taught in said schools. Such instruction shall be 
given orally to pupils who are not able to read, and shall be* given 
by the use of text books in the case of pupils who are able to 
read, ^d such instruction shall be given as aforesaid to all pupils 
in all public schools in the state. 

§ 2. Hie text books used for the instruction required to be 
given by the preceding section shall give about one-fourth of their 
space to the consideration of the nature and effects of alcoholic 
drinks and narcotics; and the books used in the highest grade of 
graded schools shall contain at least twenty pages of matter re- 
lating to this subject ; but no book in which the required amount of 
this subject shall appear in whole or in part as a separate chapter 
at the end of the book shall be considered as compl} ing with the 
requirements of this statute. Text hooks on physiology in use in 
the schools at the time this act takes effect, which are not in ac- 
cordance with requirements of this section, shall be changed for 
books satisfying the requirements of this section except when pre- 
vious contracts as to such text books are now in force. 

§ 3. No certificate shall be granted any person to teach in 
the public schools of the state or in any of the educational institu- 
tions receiving money from the state, after the first Monday of July, 
A. D. Nineteen Hundred Six (1906), who has not passed a satis- 
factory examination in ])liysiology and hygiene, with special refer- 
ence to the effect of alcoholic drinks, stimulants and narcotics upon 
the human system. 

§ 4. And be it enacted, that it shall be the duty of county 
and city superintendents and boards of all educational institutions 
receiving aid from the state to report to the state superintendent 
of public instruction any failure or neglect on the part of boards of 
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school trustees, boards of education and boards of all educational in- 
stitutions receiving aid from the state to make proper provision, in 
any and all the schools under their jurisdiction for instruction in the 
nature of alcoholic drinks and narcotics and their effect upon the hu- 
man system, in connection with the several divisions of the subject of 
relative physiology and hygiene, as required by this act; and such 
failure on the part of trustees, boards of education and boards of 
educational institutions receiving" money from the state, thus re- 
ported or otherwise satisfactorily proved, shall be deemed suflicient 
cause for which the warrant shall be withheld for the state ap- 
propriation of school money to which such district or educational 
institutions would otherwise be entitled. 

§ 5. All acts or parts of acts inconsistent with the provisions 
of this act are hereby repealed. 

Approved March 6, 1905. 
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CHAPTER 106 

■ 

(H. B. 168) 

RELATING TO BISECTION OF TOWNSHIP OFFICERS 

AN ACT Entitled an Act to Amend Section 1007 of tlie Revised Political Code 
of 1903, as Amended by Chapter 136 of the Session Laws of 1903, Approved 
March 10, i9()o, Relating to the Election of Township Offlcera at Annual 
Town Meetings. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. That section 1007 be amended to read as follows: 
Section 1007. There shall be elected at the annual town meet- 
ing in each town one supervisor, who shall hold his office for a 
term of three years, and until his successor is elected and qualified, 
the senior incm1)er of the hoard of supervisors to be chairman 
thereof; one clerk, one trea^nrer, one nsscssor. two justices of the 
peace, two constables, and one overseer of highways for each road 
district in the town. Provided, that justices of the peace and con- 
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Stables shall be elected for two years and at general elections only, 
except to fill vacancies. Provided, further, that said officers shall 
be elected by ballot, and the overseer of highways shall be elected 
by the electors of their respective road districts by a separate ballot. 

§ 2, Repeal] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 3. Whereas, an emergency exists, this act shall take effect 
and be in force from and after its passage and approval. 

Approved March 4, 1905. 



CHAPTER 107 
(H. B. 149) 

REGULATING PRIMARIES AND CONVBT^TTONS 

AN ACT to Provide for the Holding and Regulation of Primaries and Con- 
ventions. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. All party nominations of candidates for representatives 

in congress, state, judicial and county officers, presidential electors 
and delegates to the national, state and county conventions, shall 
be made in the manner herein provided. All other nominations for 
such candidates shall be by petition in the manner now provided 
by law, providing that no nominatiuus made by petition shall be filed 
previous to makin|f of nominations under this act, and no name of a 
party or ticket 'nominated by petition shall contain the name or part 
of the name of a party ticket nominated under the provisions of this 
act. 

§ 2. All coruentions held for the purpose of nominating can- 
didates for representatives in congress and judp^es of the supreme 
court, presidential electors, delegates to the national convention and 
state officers shall be held on the first Tuesday after the first Mon- 
day in June next preceding the election at which such candidates are 
to be voted on. 

§ 3. All party conventions lield for the purpose of nominating 
car:(lidates for the office of circuit judge shall be held on the first 
Tuesday after the second Monday of June next preceding the elec- 
tion at wliich such candidates are to be voted on. 

§ 4. All party conventions held for the purpose of nominat- 
ing delegates to the state and judicial conventions and conven- 
tions for the nominating of senators and representatives in districts 
comprising more than one county shall be held on the first Tuesday 

(16) 
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after the third ^londay in May next preceding such state, senatorial, 
representative and judicial convention. 

§ 5. All party county cunventions held for the purpose of 
nominating candidates for county officers and members of the legis- 
lature shall be held on the first Tuesday after the third Monday in 
September next preceding the election at which such candidates are 
voted on. 

§ 6. The state central committee of cacli political party desir- 
ing to place in nomination candidates for representatives in congrcsSi 
state officers, judges of the .supreme court, delegates to the national 
convention and presidential electors, shall call a state convention 
for such purpose, to be held at the time herein specified, at such 
place within the state as they shall deem most convenient for the 
nomination of such candidates. Such -committee shall in their call 
designate tlie various offices for which the candidates are to be nomi- 
nated, ard the number of delegates that each county is entitled to, 
and time und place of holding such convention, and such other in- 
forniaLiun as it shall deem necessary. Such call shall be issued and 
published at least sixty days before the time of holding such con* 
viention. 

§ 7. Such committee shall forthwith cause such call to be pub- 
lished in at least five newspapers in the state most likely to give 
notice to the members of its party, for at least sixty days prior to 
the holding of said convention, and cause a copy of such call to be 
mailed to tiie chairman of each county central committee of such 
party. 

§ 8. Each county shall be entitled to one delegate to the state 
convention for every fifty votes or major fraction thereof cast by 
such party in such county for the candidate for governor at the last 

preceding election. 

§ 9. The judicial committee of each judicial circuit desiring to 
place in nomination a candidate for circuit judge shall, at least sixty 
days before the time fixed for holding such convention, call a con- 
vention to be held at the time herein specified, and at -such a place 
within the circuit as they shall deem most convenient. Such com- 
mittee shall in their call designate the office for which a candidate 
is to be nominated, the number of delegates that each county is en- 
titled to, the time and place of holding such convention, and such 
other information as they shall deem necessary. 

§ 10. Such committee shall cause such call to be published for 
at least sixty days, in at least three newspapers in the circuit most 
likely to give notice to the members of its party, and to mail a copy 
thereof to each member of such committee in each county. 

§ 11. Each county shall be entitled to one delegate for every 
fifty votes or major fraction thereof cast for governor by such party 
in such county at the last preceding election. 
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§ 12. Where senatorial or representative districts include 
more than one county, the central committee of such district shall 
be selected in the same manner as herein provided for judicial com- 
mittees, and such committees shall perform the same duties within 
their district as herein provided for judicial committees. Provided, 
that such committee may fix the day of holdinpf of such convention 
at such time as it shall deem proper after the sclcctiun of delegates 
to such convention, and perform such other duties as may be neces- 
sary to hold such convention. So far as applicable, such committee 
shall be governed by the provisions of this chapter. 

§ 13. The county central committee of each political party of 
each county desiring to place in nomination county officers or to 
elect delegates to the state, senatorial, representative or judicial 
convention, shall, at least twenty days before the time fixed for the 
holding of such convention, issue a call for such convention, to be 
held at the time heroin specified for such convention, and at such a 
place within the county as shall be most convenient. Such call shall 
State the time, purpose and place of holding such convention,, and the 
number of delegates that each precinct is entitled to, and the number 
of delegates or candidates to be voted for at such couui invention, 
and the time and place at which the primaries are to be held in each 
precinct. Tlie county central committee shall fix the basis of rep- 
resentation of each precinct, which representation shall be uniform 
throughout the entire county. 

§ 14. The chairman of the county central committee shall cause 
notice of such convention to be published in newspapers most likely 
to give notice to the members of his party. 

§ 15. It shall be the duty of the chairman of each precinct to 
post a copy of such call in at least five public places in such precinct 
most likely to give notice to the electors of sucli ])recinct. Such 
notice shall be so posted at least ten days prior to ihe time of 
holding such primaries. 

§ 16. All primaries held fo^ the purpose of selecting delegates 
to the county convention, held for the purpose of selecting dele- 
gates to the state or 'judicial convention, shall be held on the first 
Tuesday after the second Monday in May next preceding the time 
fixed for holding the county- convention. All primaries held for the 
purpose of selecting delegates to the county convention, held for the 
purpose of placing in nomination candidates for county oilicers, shall 
be held on the first Tuesday after the second Monday in September 
next preceding the time fixed for such county convention. 

§ 17. A primary shall be held in each voting precinct, and all 
primaries shall be kept open from three until eight-thirty o'clock 
p. m. 

§ 18. It shall be the duty of the county auditor to furnish the 
chairman of each precinct of all political parties with two ballot 
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boxes of sufficient ?ize to contain all the ballots of such precinct 
hkeiy to be cast by siicli party ; one of such boxes to be marked 
^'Ballot Box" and the other to be marked ''Waste Ballot Box," such 
ballot boxes to be made in the same manner as ballot boxes for 
•elections, and shall be provided with a lock and key. It shall also 
be the duty of the county auditor to furnish the precinct chairman 
of each party with one of the booths used at the elections, and 
desiL;nale as far as practicable the order in which stich booths shall 
be arranged in each primary. The precinct chairman of each party 
shall receive and transmit to the place of voting' of his precinct such 
l>allot boxes, booth and ballots, in sutftcient time to have the same 
ready in time for holding such primaries. The county auditor shaU 
also furnish to the precinct chairman of each political party blank 
ballots, as provided herein. 

§ 19. The voting at such primaries shall be conducted in the 
same manner as the elections under the Australian ballot law, ex- 
cept as hereinafter otherwise provided. Each party shall have their 
own desk and their own booth, and it shall be so arranged that the 
voting of each party will be kept separate. The booth of each 
.party shall be marked in large, clear type with the name of the party 
to which it belongs, and the elector desiring to vote w ith any party 
at any primary must receive his ballot from the chairman of such 
party and vote in the booth belonging to such party. 

§ 20. It shall be the duty of the county auditor, at least ten 
days before the holdin" of any primary to deliver personally, or 
mail by registered letter, to the precinct chairman of each political 
party, one and one-half times as many ballots as there were votes 
cast by such party in such precinct for the candidate of [for] gov- 
ernor at the last preceding election, or such additional number as may 
be necessary. Such ballots shall be of uniform size and weight and 
be made out of flat writincf paper, and shall have no printing, writ- 
ing or other identifyiiiL;" marks on them. The color of ballots of 
all political parties, to be used at primaries having a state organiza- 
tion, shall be designated by the secretary of state. For parties hav- 
ing less than a state organization, the county auditor of each county 
in which primaries of such party are held, shall select the color of 
such ballots. Provided, that the ballots of each political party shall 
be of a separate and distinct color. And pro\-ided, further, that 
when a color has once been selected for a party havini:^ a state or- 
ganization, such color shall not be again clianq^ed. Such color shall 
be selected upon the application of the chairman of the state central 
committee of each party, and as soon as selected the secretary of 
state shall immediately notify the county auditor of each county of 
such selection. 

§ 21. If any person desires to present to the electors of any 
precinct a list of names to be voted on at such primary, he may pro- 
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cure from the county auditor sample ballots of the same size, weight 
and color as the ballot furnished the chairman of the party he in- 
tends to vote with. Such person may prepare ballots similar to 

the sample furnished liiin ])y the county auditor, and may write or- 
print the names of any qualified electors of the precinct that he may 
desire, on such blank ballots, and deliver the same to the precinct 
chairman of his party. Provided, that such ballots shall contain no 
writing or printing or other identifying marks^ except the names 
of such persons as are to be voted for. The name of the person or 
persons in whose interest such ballots are prepared, or the name of 
the issue which such delegation represent, may be written or printed 
at the head of the list of names. 

§ 22. The precinct chairman of each political party shall place 
all ballots furnished him on tlie tal)lc, and keep each set or kind of 
ballot separate. He shall furnish to each elector desiring to vote 
one blank ballot and one of each kind of the prepared ballots. Be- 
fore furnishing an}- ballot to any elector, such elector shall gWe his 
name and address to the clerk, and it shajl then be. the duty of the 
precinct chairman to stamp such ballots with the word "Official" and 
add his initials thereto. 

§ 23. Each elector, after receiving such ballots, shall take all of 
such ballots with him to the booth. He may vote for any pers' )n he 
desires, either by wnluig their names on the blank ballot, by voting 
any of the prepared ballots, or by erasing any name on any of the 
prepareid ballots and substituting others. Provided, that the names 
of all of the persons he desires to vote for shall be on one ballot. After 
having prepared bis ballot, the elector shall fold the ballot he desires 
to vote in such a manner that it will not disclose what ballot he 
voted, and likewise fold the ballots he does not desire to vote to- 
gether in such a way that it will not disclose the ballots he does not 
vote. After having folded his ballots in the manner herein provided,, 
the elector shall hand the ballot to the chairman, who shall deposit 
the same in the box called the ballot box, and the ballots he does not 
intend to vote shall be deposited in the box called the waste ballot 
. box. 

§ 24. Any elector who supported and voted for a majority of 
the candidates of any political party at the last preceding election 
at which he voted, and w'ho is a qualified elector of such precinct, 
shall be eligible to vote at the primary of such party. Provided, that 
this section shall not prohibit persons from voting who have not 
voted before. 

§ 25. Any person may challenge the riiiht of any elector to 
vote at the primary of any party. Whenever any elector's right to • 
vote at any primary of any party is challencfcd, such elector, before 
he can vote, shall take and subscribe an oath, as follows: 

State of South Dakota, County jof. . , ss. — 
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being first duly sworn, deposes and says that he resides 

in the town of in said county; that he is a citizen 

(or has declared his intention of becoming a citizen) of the United 
Stntcs : that he has resided in the United States for one year, in 
this stale for six moiUhs. in this couuLy for thirty days, and for ten 
days in this precinct; that at the last preceding election he sup- 
ported a majority of the candidates of the party; that -he 

believes in at least a substantial part of the principles of the 

party as enumerated in its platform at the last preceding state and 
natioTi.i] convention, and that he in good faith intends to support the 
principles of the party and the candidates nominated by said party 

at the next election : Subscribed 

and sworn to before me this day of 

A. D... 

Provided, that this oath shall not be required of persons who 
have not voted before. 

Every person, knowini:;' himself to bo ineligible, who votes or 
offers to vote at any primary eleclic)ii \vithin this state, shall be pun- 
ished by a fine not exceeding two hundred <lollars, or by imprison- 
ment in the county jail not exceeding six months. 

§ 26. After the primaries are closed, it shall be the duty of the 
precinct chairman of each party first to destroy all the ballots con- 
tained in the waste ballot box, without examining them or permit- 
ting them to hp examined. They shall then proceed tn eoutit all the 
ballots in the ballot box and keep a true and correct record of such 
counts. After the count is completed, the secretary shall prepare 
the certificate of election of the delegates and members ui the com- 
mittee receiving the highest number of votes, which shall be signed 
by the chairman and secretary, and which shall be forthwith trans- 
mitted to the chairman of the ecnuUy central committee, together 
with all records and ballots \ (.tt'(l at such primary. All the ballots 
cast at such primary shall l^e preserved, and in no way marked, dis- 
figured or mutilaled, and .shall be sealed up and transmitted to the 
chairman of the county central commitlee, to be by him held and 
disposed of as hereinafter provided. In case of tie it shall be deter- 
mined by lot by the chairman and secretary of the precinct. 

§ 27. The delegates from each county elected to the state con- 
vention shall at the .time of holding the state convention select one 
member of the state central conmiittee ; such committee, together 
with the candidates nominated bv the state convention . shall select 
the chairniuii and such other officers as may be necessary. Pro- 
vided, that the chairman may select his own secretary. 

§ 28. Such committee shall prescribe its own rules of pro- 
cedure, and. shall perform such duties as arc prescribed herein, and 
such other duties as are usually performed by such committees. 

§ 29. The delegates elected from each county to attend the ju- 
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dicial convention shall, at the time of holding the judicial convention, 

select from each rntinty a member of the judicial committee of such 
I):irty. Such committee, together with the ],erson nominated as can- 
didate for judge, shall select a chairman and secretary. 

§ 30. Such committee, in addition to the duties prescribed by 
law, shall exercise such other duties as are now usually performed 
by such committees. 

§ 31. The electors of each precinct shall, at the time of holding 
t!ie primaries to elect candidates to atend the county convention 
held for the purpose of placing in nomination candidates for county 
ofiicers, elect two members of the county central committee from 
each precinct. The one receiving the highest number of votes shall 
be designated the chairman, and the one receiving the next highest 
number of votes shall be designated secretary. In case two or more 
receive an equal number of votes, the county central committee 
shall designate which shall be chairman and secretary respectively. 
The candidates nominated for cnnnty oliicers at large and members 
of legislature shall select a chairman of the county central com- 
mittee. 

§ 32. In addition to the duties provided herein to be performed 
by such committee, such committee shall perform such other duties 
as are now usually performed by such committees. . 

§ 33. It shall be the duty of the county central committee of 
each politicaly party, in sufficient time before the first primary is held 
under this chapter, to appoint a chairman and secretary in each 
voting precinct, who s'lall hold their otTice nntil their successors 
are elected and qualified, as provided in lliis cha])ter. It shall also 
be the duty of the chairman of the state, judicial, senatorial and 
county central committee, respectively, to do all such other acts as 
may be necessary to carry all of the provisions of this chapter into 
effect, where this chapter has not otherwise provided. In case of a 
contist in a county convention, the chairman of the connty central 
conimittcc shall turn t)\er to the <"'Mnmittcc on credentials tlie 1)al- 
h)ts and all other records that he nia\ have pertaining to such c_nn~ 
test, and such committee shall be authorized to inspect and pass 
upon such ballots and records in deciding such contest. Provided, 
that no delegate or contestant shall be selected on any committee or 
vote on any question coming before such convention until such con- 
test is determined. 

§ 34. It shall be the duty of the precinct chairman of each po- 
litical party to take charge oi the l)Ooth and lialint l>o\-e<. snpplv the 
primary with necessary tables, chairs and other necessary conven- 
iences, and have them in place at the time of the primaries, preside 
at the primaries, administer the oath to any person who may be 
challenged, and see that all the provisions of this act with reference 
to the primaries are duly performed. 
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§ 35. It shall be the duty of the secretary of each voting pre- 
cinct to keep a record of the name and residence of each elector 
voting at such primary, prepare certificates of election, and i)cnurin 
such other duties as are provided by law or usually performed by 
such officers. 

§ 36. It shall be the duty of the chairman of the county central 
committee to furnish the chairman of each precinct a blank form 
of certificate of pomination, which shall be uniform for all the pre- 
cincts. If any vacancy occurs in the office of chairman or secretary 
of any precinct committee before tlie primary is called, it shall be 
the duty of the county central committee to fill such vacancy. If 
such vacancy occurs after the call, such vacancy shall be filled by 
the chairman of the county central committee. If any person ap- 
pointed as chairman or secretary shall neglect or refuse to act as 
such, his place shall be filled by the electors of the precinct present 
at the time fixed for opening the primary, and entitled to vote at 
such primary. The chairman of the county central committee shall 
be authorized to appoint one or more challens^er? at each primary, 
who will be authorized to be present at such primary, challeng-e such 
persons as he or they may deem not entitled to vote, and inspect all 
ballots when they are counted. 

§ 37. It shall be unlawful for any precinct chairman or secre- 
tary of any political party, or any other person, to in any way inter- 
fere with the voting of any other political party at any primary, 

or IP any way obstruct the voting of any party at such primary, 
or to create any disturbance, or to in any way intimidate any elector 
from attending at any primary or voting at such primary. 

§ 38. It shall be unlawful for any person not a qualified elector 
of the ward or precinct in which any primary is held, to vote in any 
manner or on any question which may come before such primary 
election. Any person who shall violate the provisions of this section 
shall be deemed guilty of a misdemeanor, and shall be punished ac- 
cordingly. 

§ 39. Any person who vot^s more than once at any primary, 
or offers to vote more than once| either in the same or in any other 

precinct, shall be punished by a fine not exceeding two hundred 
dollars, or by imprisonment in the county jail not exceeding one 
year. 

§ 40. Any person, knowing himself not to be a qualified 
elector, wlio votes or offers to vote at any primary, shall he puni>he>! 
by a fine not exceeding two hundred dollars, or by imprisonment in 
the county jail not exceeding six months. 

§ 41. Every person who procures, aids, assists, counsels or ad- 
vises another to give his vote at any primary, knowing that such 
person is disqualified, shall be punished by a fine not exceeding one 
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hundred dollars, or by imprisonment in the county jail not exceed* 

ing thirty days, or by both such fine and imprisonment. 

§ 42. Every person who procures or counsels another to enter 
any town, ward or voting precinct, for the purpose of givin£;; his vote 
at the primary, knowing iliat such person is not entitled to vote at 
such primary, shall be fined in a sum not exceeding one hundred 
dollars, or by imprisonment in the county jail not exceeding 'thirty 
davs. 

§ 43. Every person who at any primary kilowingly votes or 
offers to vote in any primary district in which he does not reside, 
or in which he is not authorized by law to vote, and any person who 
knowingly votes at the primary of a party with which he does not 
affiliate, and of which he is not a qualified voter, shall be fined in 
a sum not exceeding one hundred dollars, or by imprisonment in the 
county jail not exceeding thirty days. 

§ 44. Every person who sells, gives away or disposes of any 
intoxicating^ liquors as a beverag-e on the day of any primary election 
in or about the place where any such primary is held, shall on convic- 
tion thereof be fined in a sum nut more than one hundred dollars, or 
by imprisonment in the county jail not more than thirty days. 

§ 45. If any political party shall by a majority vote at au}' ^ 
county convention held for the purpose of placing in nomination can- 
didates for county officers, so declare, such party may at the subse- 
quent primaries submit to the electors the nomination of county 
officers and meml^ers of the legislature, under such rules and rc:p:nla- 
' tions as the county central committee may prescribe, and not in- 
consistent with this act. 

§ 46. If any county convention shall adopt the primaries as 
above specified, any persons receiving the majority vote of his party 
in the county for any county office or member of the legislature, he 
shall be the nominee of such convention for such office. Provided, 
that if such person does not receive the majority of the votes of the 
electors of his party in the county tlic delegates of the conveulion 
shall have a right to make such nominations as the\ deem advisable. 

§ 47. Primaries for the nomination of canUidaUs for all city 
officers elected at the city election shall be conducted as herein pre- 
scribed for the holding of primaries for the election of delegates to 
county conventions. Representation in city conventions shall be 
fixed by the city committee. Provided, that the representation shall be 
uniform throngliout the city. City .conventions shall be hold on the 
Tuesday next preceding the date of the election, and shall be called 
to order for the transaction of business at eleven 'o'clock a. ni. The . 
primaries shall be held on the Thursday iiiinieiliately preceding the 
date for the conventions, and the polls of s^Lid primaries shall be open 
from four o'clock until eight o'clock p. m. The precinct committee- 
men of each voting precinct shall conduct such primaries for city 
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purposes, and a city committee, chairman and* secretary shall be se- 
lected after the manner prescribed in sections thirty and thirty-five 
of this act. For such city primaries the city auditor shall perform 
all the duties required of the county auditor for primaries held for 
county and state purposes. Returns shall be made to the city com- 
' mittee, and such committee shall perform such duties as are pre- 
scribed by this act for county committees. Notice of primaries 
shall be published for at least three days, and notices for conventions 
sliall be published for at least six dayt?. Until committeemen and 
eoniHiiltees have been elected as herein prescribed, their duties shall 
be perionncd by existing organizations; and the city committee 
shall make all appointments and fill all vacancies necessary to carry 
this i-^rovision into effect. Other than party nominations ma}' be 
made oy petition, as prescribed by section one of this act. 
Approved March 3, 1905. 
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CHAPTER 108 
(H. B. 76) 

DEFINING THE GRIME OF MAKING A FALSE STATEMENT 

AN ACT Entitled an Act Defining the Crime of Making a False Statement 
or Statements for the Purpose' of Receiving Aid, and Prescribing tbe 

Penalty Therefor. 

* 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Every person who shall make any false statement or 
falsely and knowing!} -misrepresent his or her physical or financial 
condition, for the puri)osc of receiving aid from any city or county, or 
from any person or charitable institution or orj^anization, is guilty of 
a misdemeanor, and on convict int] tl^rroof shall be punished by a fine ■ 
not exceeding one hundred (SlUU) dollars, or by imprisonment in the 
county jail for a period not exceeding thirty days, or by both such 
fine and imprisonment. 

§ 2. All acts or parts of acts in conilict with the provisions of 
this act are hereby repealed. 

Approved February 28, 1905. 



Digitized by Google 
, ^ 



FARMERS' INSTITUTES 155 

FARMERS' INSTITUTES 



FARMERS' INSTITUTES 



CHAPTER 109 

(S. B. 102) 

RBLATING TO FARMERS' INSTITUTES 

AN ACT Elmpowerfiis, Authorizing and Directing the Payment of the Ex- 
penses of HoMinpr and Maintaining Farmers' Institates in Counties Where 

the Same Shall be Held. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That in all counties in the state of South Dakota wherein 
there is held what is commonly termed a farmers* institute, consist- 
ing of a program for education and instructions upon matters re- 
lating to a^ricttltnrc, horticulture and the breeding and raising of 
stock, whtcli said institute shall be held at 1ea<;t annually, and where 
there shall be an organization of agriculturists and persons inter- 
ested in agriculture, horticulture and stock breeding, and shall main- 
tain an orgfanization for holding such educational institute, and have 
regular officers elected, consisting of a board of five (5) directors, 
and from this board shall be selected a president, vice president, 
secretary and treasurer ; then, and in such case, the county commis- 
sioners of the said county wherein such institute is held and such 
organization exists, shall pay out of the general fund of said county 
the necessary expenditures for maintaining such institute and ren- 
dering of such program of- instructions as hereinafter provided. 

§ 2. That whenever the conditions exist as provided in section 
one, and such institute is maintained and such organization exists, the 
county commissioners, upon having filed with them vouchers show- 
ing the expenditure which shall have been made in and about the 
holding of said institute, which shall be for the employing of lec- 
turers and necessary expenses connected with holding such institute, 
which said vouchers shall be subscribed by the president and sec- 
retary, and sworn to by either t!ie president or seciretary as being 
true and correct expenditures made therefor, the county commission- 
ers shall then pay said expenditures in and for such county in a sum 
not exceeding two hundred ($2(X)) dollars. 

§ 3. Whereas, there is no law relating to the payment of ex- 
penses of farmers' institutes, an emergency is hereby declared to 
exist, and this act shall take effect and be in force on and after its 
passage and approval. 

Approved March 3, 1905. 
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CHAPTER 110 
(S. B. 35) 

RELATING TO FARMERS' INSTITUTES 

AN ACT to Estabiisli and Maintain Fanners' Institutes in tiie State of South 
Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That there is hereby created a state farmers' institute board, 
to be composed of the president of the agricultural college and the 
two members of the state board of regents who are at the time act- 
ing oi! the committee for the agricultural college. The term of 
oliice as member? of such institute board shall terminate with the 
expiration of their term of office, as above mentioned. 

§ 2. The state fanners' institute board shall have authority to 
hold institutes, of not to exceed three days, at such time and places 
within the state as in their judgment the needs of the people demand, 
which shall be free to the public and shall consist of practical and 
instructive lectures, addresses, discussions, illustrations and demon- 
strations on the subject of agriculture in all its branches, and such 
other matters as are of interest to the farming people of the state.- 

§ 3. The necessary and actual expenses incurred in the arrang- 
ing for and conduct of such institutes, including such machinery, 
models, maps, charts and other apparatus as shall be needed for 
the proper presentation of the various subjects, shall be paid out 
of the appropriation hereinafter provided, in the manner provided by 
law for the payment of other state expenses. I'rovided. thai there 
shall be no expenditure for hall rent, fuel, lights, local advertising 
or local speakers, in connection with the holding of such institutes, 
except when deemed necessary by the institute -board. 

§ 4. The said board shall have authority to engage such in- 
structors as are neccUd for the proper presentation of the various 
subjects at such institutes, each of whom shall be a specialist on 
the subject he i«; to |)resent, and to allow them a reasonable com- 
pensation fur tlicir services, together with their necessary and ac- 
tual expenses while so employed. 

§ 5. The said board shall have authority to do such advertising 
and publish such matters for free distribution as they may deem 
advisable for tin- best interest of the farmers of the state. 

§ 6. For the purpose- of carrying out the provisions of the 
above act there is hereby ai)proi)riat ed out of any money in the 
state treasury, not otherwise appropriated, the sum of five thou- 
sand dollars ($5,000) annually. ^ 

Approved March 3, 1905, 
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CHAPTER 111 

(H. B. 132) 

PROVIDING FOR THE CONSTRUCTION OF FIRE GUARDS 

AN ACT to Amend Article 24, Chapter 13 of tho Reyised Political Code of 
' 1903, Entitled Township Government, Relating to the Construction of 
Fire Quards. 

■ Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That Article 24 of Chapter 13 of the Revised Political ' 
Code of 1903, entitled Township Government, be and the same is 
hereby amended to read as follows: 

Section U31. In all organized civil townships in this state, at 
the annual town meeting of the electors thereof in March of each 
year, the electors shall have the power to instruct the township super- 
visors to plow or to have plowed firc-p^uards around every township, 
not less than ten nor more than twenty feet in width, commencing 
two rods from the center of the roadway and plowing towards cen- 
ter of same, unless interfering shade trees along roadway, in which 
case they shall commence as much less than two rods as the trees 
are distant from inside of road line; said plowing shall not be at 
the cost of more than four dollars per acre for the first plowing and 
at not more than two dollars per acre for each subsequent plowing; 
and the said electors may provide fire-guards each way across the 
center of area so enclosed ; and at said meeting they shall vote a 
tax in addition to the amount necessarily levied for other purposes 
upon the real propery, including railroads embraced in said area, for 
the purpose of defraying the necessary expenses thereof ; said plow- 
ing shall be done prior to July first of each year, and shall be in- 
spected and approved by the township supervisors before a warrant 
for the payment of same is allowed. 

Section 1132. 1 or the purpose of plowing fire-guards the su- 
pervisors or the parties employed by them for that purpose may, 
by and with the consent of the owner thereof, enter upon land ad- 
jacent to the right of way and construct said fire-guards upon the 
real estate of private persons. 

Section 1133. In counties containing arcns not embraced in any 
civil township, fire-guards as described in section 1131 may be con- 
structed under the supervision of the board of county commissioners 
of the county, by the road supervisor, and the cost thereof met by 
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a special levy upon the real and railraad property incladed within 
the area embraced within said fire-guards. 

Section 1134. Any civil township or county not organized into 
civil townships may use one-half of the general road fund to help 
defray the expense of said fire-guards. And the expense of making 
any fire-guard running upon or adjacent to the township line shall 
be borne equally by two townships between which said fire-guard 
is made. 

Section 1135. That to prevent the growth of weeds and grass 
upon the fire-guards the road supervisor shall cause the same to be 
dragged with a harrow, if the township supervisors or board of 
county commissioners deem it necessary, between the first day of 
July and the first day of September, and a reasonable price shall be 
paid out of the fire-guard fund for such dragging, and as soon as 
the first day of October, or prior thereto if there is any danger from 
prairie fires, it shall be the duty of the road supervisor, whether in 
organized or unorganized townships, to bufn the grass along the 
roadway between the fire-guards when there is plowing along both 
sides of said roadway. Any civil township or unorganized town- 
ship road supervisor who willfully fails, neglects or refuses to perform 
the duties of his ofiice relating to the construction and maintenance 
of fire-guards, as provided by this chapter as amended, shall be 
deemed guilty of a misdemeanor. 

§ 2. All acts and parts of acts in conflict with this act are hereby 
repealed. 

Approved February 28, 1905. 
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CHAPTER 112 

(S. B. 118) 

RELATING TO PTIRSERVATION OF FiSH 

AN ACT Entitled an Act to Amend Sections 3100, 3103, as Amended by 
Chapter 145 of the Session Laws of 1903. and 3108 of the Revised Po> 
litical Code of South Dakota. Relating to the Preservation of Fish. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Section 3100 of the Revised Political Code is hereby 
amended so as to read as follows: 
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It shall be* unlawful for any person to kill or take, in any of 
the permanent waters of this state, for any purpose, any trout, or 
food fish, at any time, by the use of any poisonous or deleterious 
or stupifying drug, or by the use of any explosive substance, or by 
the erection of any wier, dam or other artificial obstnictioii, or by 
the use of any net, seine, trap, set line, spear or device whatever, 
except by hook and line; provided, that it shall be lawful to. take 
or kill with a spear, at any time, any pickerel, carp, suckers or buf- 
falo fish. And it shall be unlawful for any person to empty, or allow 
to be emptied, place or allow to be placed, any sawdust or manure, 
or refuse matter of any kind, into the waters of this state contain- 
ing food fish, or -to deposit the same within such distance that it 
may be carried into such waters by natural causes ; or to place, keep 
or maintain in any of the streams of this state, any net, seine, set 
line or trap of any kind. Provided, however, that it shall be law- 
ful for any person to take pickerel, suckers, buflfalo or carp at any 
time by seine, wier or trap, provided, that, and before proceeding 
to take sucli iish, said party or parties shall first procure a written 
permission from two of the county commissioners of tlie county, 
where said fish are to be taken, attested by the county auditor of 
said county, which permission shall be in force and eflfect for a 
period of five days from date of attesting same. And the said person 
or persons obtaining the same shall notify the fish warden, or the 
sheriff, if there be no fish ws^rden of said county, in writing, of the 
time and ])!acc where the privilcg^es of said permit will be exercised. 
And it shall be the duty of said fish warden or sheriff or deputy 
to attend at such time and place and superintend the taking of fish 
under said permit. And he sliall receive lor his services the sum 
of three dollars per day, to be paid in advance by the person or 
persons procuring said permit, before any fish is taken or attempted 
to be taken under said permit. 

§ 2. Section 3103 of the Revised Political Code as amended 
by Cliaptcr 145 of the Session Laws of 1903, is hereby amended so 
as to read as follows : 

Section 3103. It sliall be unlawful to kill, take or have in pos- 
session any trout, bass, shad, croppies, or pike, taken or killed in 
any of the waters of this state during the months of November, De- 
cember, January, February, March and April, or either of said 
months, in any year, and that the possession of said trout, bass, 
shad, croppies, or pike by any person during the above mentioned 
months sliall be prima facia -evidence of the violation of the provi- 
sions of this section, and the burden shall be upon tlie defendant 
to prove that fish in his possession were taken outside of this state. 
It shall be unlawful to sell or offer for sale at any time, any trout, 
bass, shad, croppies and pike, taken or killed in any of the waters 
of this state, or to ship or transport them out of the state. It shall 
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be unlawful for any express company or other carrier to receive, 
ship or transport any of the food fish aforesaid taken or killed in 
any of the public waters of this state. It shall be unlawful to kill or 

destroy, or have in possession for any purpose whatsoever except 
for cultivation or dessimination, at any time, any trout, bass, shad, 
croppies and pike, less than six inches in lens^th. 

§ 3. Section 3108 of the Revised I'olitical Code is hereby 
amended so as to read as follows: 

Section 3108. Any person or persons or officers or servants of 
any corporation convicted of violating any of the provisions of sec- 
tions 3100, 3101, 3102, or 3103 shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined in the sum of 
not less than fifty dollars nor more than one hundred dollars for 
each offense. 

§ 4. An emergency is hereby declared to exist, and this act 
shall be in force from and after its passage. 

§ 5. All laws in conflict with this act are hereby repealed. 
Approved March 6, 1905. 



CHAPTER 113 

(H. B. 209) 

I 

REGULATING THE TAKING OF FISH 

AN ACT Entitled "An Art Rf^^nlatin^ the Taking of Fish in Any Lake, River 
or Waters Forming a Boundary Line Between Soulh Dakota and Any Other 
State of tbe Ualted States." 

Be it Bmcted by the Legislature of the State of South Dakota: 

§ 1. Nets or Seines in Bpundary Waters] The taking of any- 
fish with, or the placincr. maintaining' or using of, a net or seine in 
any river, lake or waters forming the boundary line between 
South Dakota and any other state of the United States is hereby 
prohibited and made unlawful. 

§ 2. Jurisdiction of Courts, Wardens, Etc.] For the purpose 
of enforcing the provisions of this act, the courts of this state sitting 
in the various counties contigious td said waters, and the game 
wardens dnly appointed by the governor of this state, are hereby 
given and shall have jurisdietidn oA-er the entire boundary waters 
of the state, to the furthermost shore line; and concurrent jurisdic- 
tion of the courts and the administrative officers of the states of 
Minnesota, North Dakota and Iowa over all boundary waters be- 
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twccu such states and South Dakota, and the whole thereof, is 
hereby recognized. 

§ 3. Penalty] Whoever shall offend against any of the pro- 
visions of this act shall be deemed .^uilty of a misdemeanor, and 
upon conviction thereof shall he |nmislied by a tine of not less than 
fifty dollars nor more than one hiuuiii d dollars, or 1)V iniprisonnient 
for not less than sixty days nor more than ninety days, or both such 
line and imprisonment, for each and every offense. 

§ 4. Repeal] All acts and parts of acts in conflict with this 
act are liereby repealed. 

§ 5. EmerLj,e!K\ ] An emergency is hereby declared to exist 
and this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 6, 1905. 
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CHAPTER 114 
(H. B. 112) 

RELATING TO FOOD AND DAIRY 

AN ACT Entitled "An Act to Provide for a State Food and Dairy Department; 
To Prevent tbe Adulteration, Miabranding and Imitation of Fooda, Bev* 
craves. Candies and Condiments, and Regulating tbe Manufacture and 
Sale of Dairy Products." 

Be it Unacted by tlte Legislature of the State of South Dakota: 

§ 1. The Food and Dairy Department of the state of South 
Dakota is hereby created. Said departmetit shall be in charge of 
an officer to be known as food and dairy commissioner, who shall 
be appointed by the governor, by and with the consent of the senate, 
Tlic term of office of said commissioner shall commence on the first 
Monday in February of each odd numlu red year and shall be for a 
term of two years, or tmtil his successor shall be appointed and shall 
qualify. Vacancies occurring in the office for any cause shall be 
filled by appointmeut by the governor for the unexpired term. Said 
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commissioner shall give a bond of $5,000 running to the state. The 
salary of said commissioner shall be twelve hundred ($1,200) dollars 
per annum. 

§ 2. The food and dairy commissioner shall have the power to 

appoint a department analyst and such inspectors and office as- 
sistants as shall be necessary to carry out the provisions of this act, 
and to fix their compensation. 

§ 3. It shall be the duty of the said commissioner to enforce 
all laws that now exist, or that may hereafter be enacted* in this 
state, for the purpose of preventing adulteration, misbranding and 
imitation of foods, beverages, candies and condiments ; to enforce the 
la>vs regarding: the production, manufacture and sale of dairy pro- 
ducts, and to perforin such oilier duties as may be provided by law. 
He shall make annual report to the governor for each fiscal year 
ending June 30th, showing in detail the work of this department. 
He shall, also, so far as practicable, either in person or by his agents^ 
encourage, assist and instruct those desiring him to do so, in the 
organization of creameries or cheese factories, associations and cor- 
porations, by lectures, pamphlets or practical demonstration. He 
shall also license buttermakers and clicesemakers, creameries and 
cheese factories in the manner licreinaflcr ])ni\ided. 

§ 4. Tt shall be the duty of the department analvst to make 
such chemical analysis and tests as may be required of him by the 
food and dairy commissioner, and to report the result of such analysis 
to said commissioner as soon as practicable. 

§ 5. The necessary and actual expenses of the commissioner, 
analyst, inspectors and other employes of the department shall be 
paid monthly, upon duly itemized and certified bills, in the manner 
provided by law. 

§ 6. The term "food" as used herein shall include all arti* Irs 
used for food, drink, flavoring, confectionery or condiment, by man 
or domestic animals, whether simple, mixed or compound. 

§ 7. For the purposes of this act any article of food shall be 
deemed to be adulterated in any of the following cases: 

1. li any substance or substances has or have been mixed with 
it so as to reduce or lower or injuriously affect its quality, strength 
or purity. 

2. If any substance or substances has or have been substituted 
wholly or in part for it. 

3. If any valuable in|^edient or constituent of the article has 
been wholly or in part abstracted from it. 

4. If it contain any added poisonous or other inc^redient which 
may render such article injurious to the health of the person con- 
suming it. 

5. If it consists in whole or in part of a diseased, filthy or de- 
composed animal or vegetable substance, or any portion of an annnal 
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unfit for food, whether manufactured or not, or if it is the product of 
a diseased animal, or one that has died otherwise than by slaughter. 

6, If it be mixed, colored, coated, powdered, polished or stained 
in a manner whereby its true color or character is concealed. 

§ 8. For the purposes of this act an article shall be deemed to 
be misbranded in any of the following cases : 

1. if it be offered for sale under the distinctive name of another 
article. 

2. If it is labeled or branded so as to mislead the purchaser as 
to the true character of the composition of the article or compound. 

3. If the package containing it or the label shall bear any state- 
ment, design or device regarding the ingredients, or tlie substances 
contained therein, which statement, desie^n or device shall be false or 
misleading in any particular, or if the same is falsely branded (ir 
labeled as to the state, territory or country in which it is manufac- 
tured or produced. 

§ 9. Any article of food which does not contain any added 
poisonous or deleterious ingredients, shall not be deemed to be adul- 
terated or misbranded within the meaning of this act, provided, such 
• article be plainly and conspicuously labeled or branded so as to in- 
dicate that it is a mixture, coinpoiuifb combination, imitation or 
blend, and shows the true character and constituents used therein, 
provided Lhal tliis provision shall not be construed to authorize the 
use of artificial coloring matter or preservatives. And provided 
further, that any article consisting of such a mixture, compound> 
combination, imitation or blend shall be plainly labeled or branded 
upon the outside and face of the package or container from or in 
which said article shall be sold, with the names and proportions of 
its constituent parts appearing upon the same laljcl and in as large 
and prominent characters or type as the trade name of such article.^ 

§ 10, It shall be unlawful for any person, acting for himself or 
as the servant or agent of any other person, firm or corporation, to 
manufacture, sell, offer or expose for sale any article of food which 
is adulterated or misbranded within the meaning of this act. 

g 11. It shall be unlawful for any person to sell, offer or expose 
for sale any article of prepared foods, unless the true name of the 
niannfactnrcr and the Ideation of the factors' wliere such article of 
food is prepared is plainly printed or stenciled on the package, box, 
can, carton or other container. 

§ 12. No person shall manufacture, sell, offer or expose for 
sale any baking powder that contains any deleterious, injurious or 
unwholesome substance. There shall be securely affixed to every 
box, can or packaq:e containing baking powder, or any n ix^tirc or 
compound intended for use as a baking powder, a light colored label 
tipon the outside and face of which is distinctly printed in black 
ink in legible type no smaller than brevier heavy gothic caps the 
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name and residence of the maniifaclurer, and the words, "This baking 
powder is composed of the folio winsr inj^rcflicnts and none other:" 
and immediately after said w'ords shall be printed in the above style 
type the true and common name of each and all of the ingredients 
contained in or constituting a component part of such baking powder, 
raixtnre or compound. 

§ 13. It shall be unlawful for any person to manufacture, sell, 
offer or expose for sale as butter any article tliat is not produced 
from whnlo milk or cream or that contains any ]>roservati\ e other 
than common salt, or that contains less than 82.5 per cent of butter- 
fat. Provided, that nothing in this act shall prohibit the use of 
harmless additional colorincf matter in butter. 

§ 14. It shall be unlawful for any person to manufacture, sell, 
offer or expose for sale any candy which contains terra alba, barytes, 
talc, parrafinc, chrome yellow or otlier mineral svil)stances or poison- 
ous colors or flavors or other ins^redients injurious to health. 

§ 15. It shall he unlawful for any person to manufacture, sell, 
ofifer or expose for sale any catsup which contains artificial coloring 
matter, added starch or other substance used as filler. 

§ 16. It shall be unlawful for any person to sell or offer for 
sale cream which contains less than eighteen per cent of butterfat, 

or to which any preservative has been added. 

§ 17. It shall be unlawful for any person to manufacture, sell,' 
offer or expose for sale any cheese which contains less than fifty 
per cent of butterfnt. Provided, that cheese contninin^- less than 
fifty per cent of butterfnt may be sold if plainly and conspicuously 
labeled or stenciled "Skim Cheese" or "Imitation Cheese." 

§ 18. It shall be unlawful for any person to manufacture, sell, 
offer or * x|)Ose for sale cider not produced wholly from unfermented 
juice of the apple. 

§ 19. It shall be uidawful for any person to manjifacturc, sell, 
offer or expose for sale as extracts, flavorint:;s which are not made 
from the natural fruit, unless same are labeled ".Artificial." Pro- 
vided, that the word .artificial must immediately precede the name 
of the flavoring and in type the same size and style. Such flavor- 
ings shall be free from artificial coloring matter. 

§ 20. It shall be unlawful for any person to sell, ofi'cr or expose 
for sale any honey which has not boon nholly made by bees from 
the natural secretions of flowers and plants. 

§ 21. It shall be unlawful for any person to manufacture, sell, 
ofTer or expose for sale any extract of lemon, essence of lemon, or 
spirits of lemon, containing less than Ave per cent of pure oil of 
lemon dissolved in ethyl alcohol, or to which has been added any 
artificial coloring matter, other than that derived from lemon peel. 
Any preparation containing: less than five per cent of lemon oil dis- 
solved in ethyl alcohol may be sold if labeled ^Imitation Lemon 
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Extract." Provided, that the word "imitation" is in no smaller type 
than -the name of the article, and said preparation shall contain no 
added coloring matter. 

§ 22. Tt shall be imhnvful for any person to manufacture, sell, 
oiter or expose for sale extract of vanilla, essence of vanilla, or spirits 
of vanilla, not made wholly from tlic extracti\ e matter of vanilla beans 
dissolved in ethyl alcohpl, containing not less than forty per cent al- 
cohol by volume and free from all foreign coloring matter. Imitation 
vanilla flavoring containing any substance or substances other than 
the extractive matter derived from vanilla beans, must be labeled 
with the name of each ingredient contained therein, in legible type 
of equal size and style, and must be free from all foreign coloring 
matter. 

§ 23. It sliall be unlawful for any person to manufacture, sell, 
offer or expose for sale as lard any product not wholly and legiti- 
mately and exclusively the rendered fresh fat from slaughtered 
healthy hogs. 

§ 24. It shall be unlawful for any person to manufacture, sell, 

offer or expose for sale as maple sugar or maple syrup any sub- 
stance not the legitimate and exclusive product of the sap of the 
maple tree; nor sorghum that is not produced wholly from sorghum 
cane ; nor cane syrup or molasses not wholly produced from sugar 
cane. 

§ 25. It shall be unlawful for any person to slaughter for the 
purpose of sale as food, expose for sale, or sell, or bring or cause 
to be brought into any city, town or village, within the state, for 
food, any ealf or carcass of the same, or part thereof, unless it is in 
good healthy condition, and was at least four weeks of age at the 
time of killing. 

§ 26. It 'shall be unlawful for any person to slaughter for the 
purpose of sale as food, or expose for sale, or sell, or bring or cause 
to be brought into any town or city, town or village, within the state, 
for food, any animal or carcass of the same, or part thereof, unless 

the same was in good healthy condition at the time of killing. 

§ 27. It shall be unlawful for any person to sell, ofYer or cx])nsc 
for sale any pickled, prepared, preserved or canned meats, in the 
preparation of which any tainted, diseased or unwholesome meat has 
been used, or to which has been added any injurious or prohibited 
preservative or any artificial coloring matter. 

§ 28. It shall be unlawful for any person to sell, or offer for 
sale, for consumption, as whole milk, or sell, supply, or bring as 
whole milk to be manufactured into any article of butter or cheese, 
to any creamery or cheese factory, any milk diluted with water or 
containing more than eighty-seven per centum of water fluids, or 
less than thirteen per centum of milk sr)lifls. of which nut less than 
three per centum shall be butterfat, or any impure, unclean, unhealthy. 
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adulterated or unwholesome milk, or cream from the same, or milk 
from cows within fifteen days before or five days after parturition^ 

or milk to which any preservative has been added. 

§ 29. It shall be unlawful for any person to keep cows in a 
crowded or unhealthy condition for the production of milk for market 
or for sale or exchange, or to be manufactured into articles of butter 
or cheese, or feed cows on food that produces impure, unhealthy, 
diseased or unwholesome milk, nor sell any such milk to any person 
or persons, or deliver milk from diseased cows to any creamery or 
cheese factory. No person shall manufacture from impure, unhealthy, 
diseased or unwholesome milk, or cream from the same, any article 
of butter or cheese. 

§ 30. Tt shall be unlawful for any person to manufacture, sell, 
offer or expose for sale, deliver, or have in his possession, with in- 
tent to sell or deliver, any oleomargarine which contains methyl 
orange» butter yellow, annato, analine dye, or any other coloring 
matter. The word oleomargarine, as used in this act, shall be con- 
strued to merni any substance not pure butter of not less than eighty 
per cent of butterfats, which substance is made as a substitute for, 
in imitation of, or to be used as butter. 

§ 31. It shall be unlawful for any person, by himself, his serv- 
ant or agent, or as the servant or agent of any other person or cor- 
poration, to manufacture, sell, offer or expose for sale to the residents 
of this state any spices and condiments, either ground or unground, 
which p.rr adulterated with any foreign substance or substances 
within tiie meaning of this article. The term "spices and condi- 
ments," as used herein, shall embrace all substances known and rec- 
ognized in commerce as spices and used as condiments, whether 
the same be in their natural state or in the form which would result 
from the grinding, milling or mixing, or the compotlnding of the 
natural product. 

§ 32. It shall be unlawful for any person to manufacture, sell, 
or offer for sale, any vinegar that does not contain at least four and 
one-half . per cent, by weight, of absolute acetic acid, or which con- 
tains any preparation of copper, lead, sulphuric acid or other in- 
jurious ingredient, or any artificial coloring matter; and in the case 
of apple or cider vinegar it shall contain not less than two per cent 
by weight of cider vinegar solids, and be the legitimate product of 
apple juice. And in the case of malt vinegar it shall contain at least 
two per cent of natural malt vinegar solids. 

§ 33. Tt shall he ui-tbw fnl for any person to manufacture, sell 
offer or expose for sale any article of food to which has been added 
formaldehyde, borax, boracic acid, benzoic acid, sulphites or sulphu- 
rous acid, salicylic acid, abrastol, beta-naphthol, fluorine compounds, 
saccharine or coal tar dyes. 

§ 34. Any person violating any of the provisions of the pre- 
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ceding sections of this act shall 1»c deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine of not less 
than ten nor more than one hundred dollars, or by imprisonment in 
the county jail not to exceed thirty days, or by both such fine and 
imprisonment for each offense. 

§ 35. Every creamery and cheese factory proprietor or corpot 
ration shall, on the first day of April, each year, or within thirty days 
thereafter, be licensed by the food and dairy commissioner, to manu- 
facture from pure milk or cream, butter or cheese, or both, and shall 
pay to said commissioner the sum of one dollar for each and every 
factory owned and operated by said individual or corporation. No 
license shall be sold or transferred. Each license shall record the 
name of the owner or corporation, place of business, the location 
of the factory or skimming station, and the number of the same. 
Each licensee shall, before engaging in the manufacture of butter 
or cheese, cause the number of the license to be placed conspicuously 
on the wall on the inside of said factory or skimming station, and 
he or they shall report to the said commissioner, on blanks furnished 
by said commissioner, the names and postoffice address of all the 
officers of said factory, including the butter or cheese maker. Any 
change in the management, or buttermaker or cheesemaker, during 
the term of said license shall be properly reported to the said com^ 
mission er. 

§ 36. Every manager, secretary, superintendent, of person in 

charge of any creamery, cheese factory, or renovating or process 
butter factory in this state, shall make a monthly report to the food 
and dairy commissioner, not later than the last day of each month, 
of the product of the factory and such other information as the com- 
missioner may require, for the preceding month, ending on the last 
•day thereof. Blanks upon which to make such reports shall be pro- 
cured from the said commissioner. 

§ 37. Every person who shall, at any cheese factory in this 
state, manufacture cheese, and shall fail, at the factory where it was 
made, to distinctly and durahlv stamp on the bandage of every such 
cheese and on the box contaunng the same, in full-faced capital 
letters, the location of the factory and the grade f>f the cheese, "South 
Dakota Full Cream Cheese," "Skim" or "Imitation," as herein de- 
fined, shall be deemed guilty of a misdemeanor and punished as herein- 
after provided. Brands and stencils for stamping shall be procured of 
the food and dairy commissioner. The food and dairy commissioner 
is hereby authorized and directed to issue to each cheese factory, 
upon proper application therefor, uniform stencils or brands to be 
used as provided in this section. 

§38. The food and dairy commissioner shall issue at cost stencils 
and brands provided for in section 37 of this article [act], upon proper 
application therefor, and shall keep a book in his office, which book 
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shall contain a record of the number of each brand issued and the 
names and locations of the factories receiving the same, and no 
factory other than the one to which such brand or stencil is issued 
shall use the same. 

§ 39. Any person desiring to engage in the occupation of but- 
termaker or cheesemaker, in any creamery or cheese factory in the 
state, shall make application to and procure from the food and dairy 
commissioner a license to engage in such occupation. Such license 
shall be issued upon satisfactory examination as to the qualifications 
of the applicant. If the applicant furnishes to the commissioner sat- 
isfactory recommendations from the manager or board of directors 
of the factory in which he may liuvc been employed, of his ability 
as a buttermakcr or cheesemaker, such recommendation may be ac- 
cepted in lieu oi an examination. 

§ 40. It shall be a misdemeanor for the owner, manager, agent 
or any employe of any creamery or cheese factory to manipulate or 
under-read the Babcock test or any other contrivance used for de- 
termining the quality or value of milk. 

§ 41. Any adulterated foods, or imitation butter or cheese 
shipped into this state, not labeled as provided l>y law in this state, 
may be seized by the food and dairy commissioner and contiscated 
by him. 

§ 42. Any person violating any of the provisions of sections 
35, 3(5, 37, 39 or 40 of this act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be punished by a fine of 

not less than ten dollars nor more than one hundred dollars, and by 
imprisonment in the county jail for not less than ten nor mor^ than 
thirty days, or by both such hue and imprisonment. 

§ 43. Whoever hinders, or obstructs, or in any way interfere^ 
with the food and dairy commisioncr, or his employes, deputies or 
inspectors, in the performance of his or their duty, shall be punished 
by a fine of fifty dollars ($50) for the first offense, and one hundred 
dollars ($100) for eacli subsequent ofTcnsc, and shall stand commit- 
ted to the county jail until such fine is paid as provided by law. 

§ 44. Article eight (8) and Article ten (10), of Chapter twenty- 
seven (27) of the Revised Political Code, and all other acts and 
parts of acts in conflict with this act are hereby repealed. 

Approved February 24, 1905. 
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CHAPTER 115 

(H. B. 123) 

PROHIBITING GAMBUNg'' 

AN ACT Entitled an Act to Prohibit Dealing ia Options and Futures, Prohib- 
iting Runnini? or Operating Bucket Shops, and- Prescribing Penalties for 
Violation Thereof. 

Be it Unacted by the Legislature of the StcUe of South Dakota: 

§ 1. That it shall be unlawful for any jjcrson, co-partiurship, 
corporation, asbuciation or society, or the at^cnt, employe or serv ant 
of any person, co-ijartnersliip, corporation, association or society 
to keep within the state any store, office or other place for the pre- 
tended buying or selling of grain, pork, lard or any mercantile, min- 
ing or agricultural products or corporation stocks, -or margins, 
without any intention of future delivery, whether such pretended 
contracts are to be performed witliin or without the state; and no* 
person, co-partnershi]i. corporation, association or society, or the 
agent, employe or servant of any person, co-partnership, corporation, 
association or society within the state shall make or enter into any 
contract or pretended contract, such as is above stated and referred 
to; the intention of this act bein^ to prevent and prohibit within 
the state the business now engaged in and conducted in places com- 
monly known as bucket shops. i 

§ 2. Any persons, whether acting indi\ i<liially or as a member 
of any co-partnership, corporation, association or society, or as the 
agent, employe or servant of any person, co-partnership, corporation, 
association or society, guilty of violating an}' of the provisions of 
this act, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine not less than one hundred 
dollars nor more than five lumdred dollars, or by imprisonment in the 
county jail not le ss than thirty days nor more than one year, or 
by both such fine and imprisonment. 

§ 3. Ail acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 4. An emergency is hereby declared to exist, and this act 
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shall take effect and be in force from and after its passage and ap- 
proval. . 
Approved March 10, 1905. 
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CHAPTER 116 

(S. B. 181) 
RELATING TO GAME 

AN ACT Entitled an Act to Amend Sections ?.077, 3079 and 3083, as Amende.3 
by Chapter 149 of the Session Laws of VJO?,. and Sections 3088 and 3091 
of the Political Code of 1903, Relating to the Appointment of Game 
Wardens, Defining Their Powers and Ihitles, the Punishment for Huntlns, 
Furfitting and Killing Certain Game, and Providing for Hunter's Idcenae. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. 1 hat section 3077 o£ the Political Code of 1903 be amended 
to read as follows: 

Section 3077. On petition therefor, siq;ncd by not less than ten 
citizens of any county of the state where large game exists, the gov- 
ernor may in his discretion appoint a suitable person as game 
warden for such county, whose jurisdiction shall Gctend to any 
county in the state, who shall hold such position until his successor 
is appointed by law. The appointment of a successor shall operate 
as a termination of the term of office of any one j^reviously appointed 
warden. Such game warden shall receive a salary of seventy-five 
($75) dollars per month, which shall be paid from the game fund 
of the county. But in no case shall such salary be a charge upon or 
obligation of the county or state. 

§ 2. Hi at section 3079 of the Political Code of 1903 be amended 
to read a^ follows : 

Section 3079. The game warden shall at all times personally 
supervise the protection and prcservati' Jii of the lar;:^e game herein- 
after mentioned, within the state, and shall make luiormation before 
a justice of the peace or other proper officer against offending per- 
son, persons or corporation, of any violation of the provisions of 
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this article, of which he has or may receive creditable knowledge. 
He shall be an executive officer, and is hereby authorized and it is 
made his duty to arrest, without a warrant, an)^ person or persons 
found violating any of the provisions of this article, when detected 
in the act of such violation. When any arrest is made for the viola- 
tion of any of the provisions of this article, it is the duty of the 
officer making such arrest to receive and take into his custody any 
carcass or parts of a carcass of any game in this article mentioned, 
found in the possession of such person or corporation at the time 
of such arrest, and at the same time to sei?:e and take into his cus- 
tody any gun or guns found in the possession of such person or 
corporation. The game warden shall at all times, when possible, 
during the months of September, October, November and Decem- 
ber, take the £eld in person in the performance of his duties. 

§ 3. That section 3083 of the Tolitical Code of 1903 as amended 
by Chapter 149, Session Laws of 1903, be amended to read as fol- 
lows : 

Section 3083. Any person or persons who shall pursue, hunt or 
kill, by any means or device whatever, any buffalo, elk, deer or 
mountain sheep, at any time except during the month of November 
of each year, within the boundaries of the state of South Dakota, is 
guilty of a misdemeanor, and on conviction thereof sh&II be punished 
by a fine of not less than fifty dollars and not more than one hundred 
doUai^, or bv imprisonment in the county jail for thirty davs. 

§ 4. That section 3088 of the Political Code of 1903 be amended 
to read as follows : 

Section 3088. it shall be unlawful for any person lu any one 
year to kill more than one elk, one buffalo, two deer and one moun- 
tain sheep. Any person having lawfully killed any of the said animals 
is entitled to the use and possession of the whole of such animal 
killed ; but the barter or sale of the carcass, or any part thereof, of 
such animal or animals so killed is hereby prohibited : provided, 
that the skins, heads and antlers of animals lawfully killed may be 
sold. The possession of the carcasses, skins, heads or antlers of such 
animals, in excess of the number as herein provided, shall be con- 
sidered prima facie evidence of the violation of the provisions of this 
section, except when in the possession of an operating taxidermist 
for stuffing or mounting. 

§ 5. That section 3091 of the Political Code of 1903 be amended 
to read as follows : 

Section 3091. It shall be imlawful for any person, resident of 
this state, to pursue, hunt or kill any of the ^ame animals named 
herein, without first having secured a hunter's license. Such license 
shall be procured from the county treasurer of the county in which 
such person desires to pursue, hunt or kill such animals, upon pay* 
ment of two dollars and fifty cents ($2.50). Such license shall be 
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substantially the same as that provided in section 3086, changed to 
be made ap'plicable to this law and the residence qualifications of 
the applicant, and confer like privileges. Before such license shall 

issue, the county treasurer shall be satisfied upon his own knowl- 
cdg"e nr satisfactory proof that the person makinq; application there- 
for is a bona fide resident of the state and entitled to such license. 

§ 6. That all acts and parts of acts in conflict with this act are 
hereby repealed. 

Approved March 6, 1905. 



CHAPTER 117 
(H. B. 174) 
RELATING TQ BEAVER 

AN ACT to Amend SuMivsion 6 of Sdction 3054 of the Revised Political Code 
of 1903, RegttlatiDg the Killing of Beaver or Otter. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That subdivision G of section 3054 of the Revised Political 
Code of 1903 be amended so as to read as follows: 

Subdivision 6. Shoot, kill, trap or take, any beaver or otter be- 
tween the first day of May and the first day of Septemeber follow- 
ing; or 

§ 2. Acts Repealed] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

§ 3. Emergency] An etncrj^cncy is declared to exist, and 
docs exist, and this act shall be in force from and after its passage 
and approval. 

Approved March u, 1905. 
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CHAPTER 118 
' (H. B. 11) 

RELATING TO THE SELLING OF GASOLINE 
AN ACT to Secure the Safety in Selling Gasoline. 

Be it Enacted by the Legislature of the State of South Dakota: 

S i. Every person dealing at retail in gasoline in this state 
shall, after the first day of July, A. D. 1905, deliver the same to the 
purchaser only in barrels, casks, packages or cans, painted vermillion 
red, and having the word ^'gasoline" plainly stenciled thereon, said 
purchaser to have no barrels, casks, packages or can% smaller than 
one gallon. 

§ 2. No such dealer shall deliver kerosene in a barrel, cask, 
package or can stenciled or stamped as above. 

§ 3. Every person purchasing gasoline for use shall procure 
and keep the same only in barrels, casks, packages or cans stenciled 
or stamped as above. 

§ 4. No person keeping for use, or using kerosene, shall put 
or keep the same in any barrel, cask, package or can stenciled or 
stamped as above, 

§ 5. Any person violating any of the provisions of .sections 1, 
2, 3 or 4 of this bill shall be punished by fine of not more than fifty 
dollars, or by imprisonment in the county jail not to exceed thirty 
days, or by both guch fine and imprisonment. 

Approved February It, 1905. 
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CHAPTER 119 . 
(S. B. 219) 

RBUATINO TO HIGHWAYS 

Ari. ACT Kutitled an Act ReluLiiii; to Koatls auU Highways on Lauds Acquired 

by Reliction. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That the apportionment, division or survey of lands ac- 
quired by reliction, either by the owner or owners of such lands or by 
virtue of the judgment of any court, pursuant to the provisions 
of Chapter 173 of the Session Laws of 1903, approved March 11th, 
1903, shall not in any manner operate as an abandonment, dis- 
continuance of or vacation of any legal highway along or across 
any such lands, and all section lines along or across any such lands 
that were public highways, prior to the enactment of said law, and 
not subsefrnently vacated, or discontinued in the manner provided 
by law, arc hereby declared to be public highways. 

§ 2. Emergency] Whereas, an emergency exists and is hereby 
declared to exist, this act shall take effect and be in force on and after 
its passage and approval. 

Approved March 8, 1905. 
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CHAPTER 120 

(H. B. 185) 

RBLATINQ TO THB INSPECTION OF HORSBSS 

AN ACT to Amend Chapter 153 of the Sessiou Laws of 1903, Relating to the 
Shipment and Inspection of Horses, Entitled "An Act Providing for the 
Inspection of Branded Horses About to be Shipped Out of the State of 
South Dakota; Creating the Sheriffs of the Different Counties Inspectors 
of Horses, Prescribing Their Duties and Fixing Their Ckimpensation 
Therefor, and Prohibiting: Railroad, Steamboat, Ferry-Boat and Bridge' 
Companies from Receiving Branded Horses for Shipment Out o£ the 
State of South Dakota Without First Being Inspected. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That chapter 153 of Session Laws of 1903 be and the same 
is hereby amended to read as follows, to-wit: 

Section 1. Sheriffs are Horse Inspectors] That the sheriffs, or 
their deputies, of the different counties of the state of South Dakota 
are hereby created inspectors of horses for their respective coun- 
ties, whose duties .shall be as hereinafter defined, and who shall re- 
ceive for their services as such inspectors of horses the sum of ten 
cents each for first twenty-five horses so inspected, and five cents 
each for all horses over that num1)i r inspected for the same person, 
firm or corporation, and the sheriff shall receive no mileage or fur- 
ther compensation; which compensation sliall be paid by the owner 
or person shippinc;^ or driving said horses out of any county of the 
state of South Dakota. 

§ 2. Duty of Inspectors] It shall be the duty of the inspector 
of horses, whenever he shall have knowledge of the intended ship- 
ment of any branded horses from his county, for the purpose of being 
removed from the county, to immediately repair to the proposed 
place of shipment or driving in his county and make careful inspec- 
tion of said horses about to be taken out of said comity. He shall 
require the shipper to exhibit a bill of sale for all horses not of his 
own recorded brand, such bill of sale to be signed by two witnesses, 
freeholders of the county in which such horses are offered for ship- 
ment. He shall, after having inspected the same, make out a certi- 
ficate of inspection, which certificate ^all be written in ink and 
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shall be executed in quadniplicale, and shall contain the name of 
the owner or shipper oi said horses, the nnniber and kind, the place 
from where shipped and the time thereof, the proposed destination 
of the horses, together with all marks and brands thereon, and shall 
be signed by the inspector, the original of which he shall retain in 
his office, a copy of which shall be immediately filed in the office 
of the station agent at billing station, which copy shall be open for 
public inspection at all times, a copy of which shall be filed in the 
ohicc of the county auditor of the county from which tiie shipment 
is made immediately upon the inspection of said horses, or as soon 
thereafter as a copy can be transmitted to office of said county au- 
ditor, and a copy of which shall be immediately delivered to the 
owner or shippci of said horses, and when properly made out and 
signed, as hereinbefore provided, shall entitle the owner or shipper 
of said horses to remove the same from any county in the state of 
South Dakota and shall entitle any transportation, bridge or boat 
company to receive the same lor shipment out of the state of South 
Dakota. 

§ 3. Duty of Horse Owners] It shall be the duty of every 
owner or shipper of branded horses, intending to ship branded horses 

out of any county of South Dakota, to notify the inspector of horses 
of the proposed shipment out of the county before the shipment 
thereof, in ample time to enable the inspector of horses to properly 
inspect the same, which notice may be either oral or in writing, 
but must state the time and place of proposed shipment, and any 
person or persons, firm or corporation that shall in any manner ship, 
take or drive any branded horses out of any county without first 
having the same inspected as in this act provided, or witlunil having 
a proper certificate of inspection thereof, or who shall make, forge or 
use any false or fraudulent certificate of inspection, shall be deemed 
guilty of a nii^ilemeanor, and shall upon conviction thereof be 
punished by a line of not more than five hundred (500) dollars, or 
by imprisonment in the county jail not to exceed one year, or by 
both such fine and imprisonment, in the discretion of the court. 

§ 4. Powers of Sheriff] Each deputy sheriff of the different 
counties shall have the same powers to exercise the duties of in- 
spectors of horses as they now have as deputy sheriffs, with power 
to act for their principal. 

§ 5. ( V)nstruction Act] Nothing contained in this act shall 
be so eun^Lrued as to interfere with or prevent the ri(Ung or driv- 
ing of horses while in actual use or on their respective ranges. Pro- 
vided, further, that it shall not interefcrc with riding or driving of 
horses while in actual use, out of the state of South Dakota, but 
this act is intended to apply to all branded horses about to be taken 
out nf any connty of tin stai( of South Dakota for sale, barter, ex- 
change, or for the open market. 
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§ 6. Repeal] Tliat section 4 of Chapter 153 of the Session 
Laws of 1903 and all acts or parts of acts in conflict with this act are 
hereby repealed. 

Approved March 7, 1905 
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CHAPTER 121 

(H. B. 137) 

PRBVBNTIN6 THE ADULTERATION OF INTOXICATING UQUOR8 

AN ACT Entitled an Act to Prevent the Adulteration of Vinous, Spirituous, 

Malt, Brewed, Fermented or Other Intoxicating LWiiiors. and the Sale of 
Sucli Adulterated Liquors, and Prescribing Penalties Therefor. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. It shall be unlaw lid for any person or persons to adul- 
terate or cause to be adulterated any vinous, spirituous, malt» brewed, 
fermented or other intoxicating liquors to be offered for sale as a 
beverage [or] for medicinal purposes by mixing with the same any 
coloring matter or any drug or foreign ingredient whatever, or by 
mixing the same with other liqnors of different kind or quality, or 
with water, or to sell or offer for sale for such purposes such li(|nurs 
SO adulterated; to mix with any vinous, spirituous, malt, brewed, 
fermented or other intoxicating liquors that may be offered for sale 
by him or his agent, any substance or ingredient not normal, or any 
unhealthful ingredient whatsoever, or any substance that may be 
deleterious or detrimental to health, when such liquors are to be 
used as a beverage or for medicinal purposes ; or offer for sale in 
this state any vinous, spirituous, malt, brewed, fermented or other 
intoxicating liquors to be used as a beverage or for medicinal pur- 
poses that are not chemically pure and free from all unnatural or 
abnormal ingredients. It is hereby made the duty of the food and 
dairy commissioner of this state to provide for the analysis of such 
liquors, under the same regulations as are by law prescribed for 

(18) 
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the testing- of articles of food, to enforce the provisions of this act, 
and to prosecute violations thereof. 

§ 2. Any person violating any of the provisions of the preced- 
ing section shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine of not le^s than ten nor 
more than one hundred dollars, and by imprisonment in the county 
jail for not less than ten nor more than thirty days/ or by both such 
fine and imprisonment. 

Approved March 7, 1905. 



CHAPTER 122 
(H. B. 127) 

PROHIBITING SALE OP INTOXICATING UQUORS IN CONSTRUCTION 

CAMPS 

AN ACT Entitled an Act to Regulate the Sale of Liquor Within Five Miles 
of t^e Construction Camps on Public Works. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That it shall he unlawful for the Ijoard of county com- 
missioners of any county in this state to grant a license to any per- 
son to sell, harter or exchange, or otherwise dispose of malt, spirit- 
uous or vinous liquors, in less quantities than five gallons, within 
five miles of any camp or assembly of men engaged in the con- 
struction or repair of any railroad, canal, reservoir, public work or 
other kindred enterprise where twenty-five or more men are em- 
ployed. 

§ 2. Any person who shall sell, hnrter or exchange or offer for 
sale barter or exchange, or uUiervvise (lis])os(.' of malt, spirituous or 
vinous liquors, in less quantities ^than live gallons, within five miles 
of any camp or asscnihly of twenty-five or more men engaged in 
. the construction or repair of any railroad, canal, reservoir, public 
work or other kindred enterprise, shall be deemed guilty of a misde- 
meanor nnd upon conviction shall he fmcfl in n stmi not exceeding 
one hundred (lollars, or imprisoned in the county jail not exceeding 
sixty days, or hoth snch fine and imprisonment in the discretion of 
the court, and any ailcnipt to evade the provisions of this act by 
giving away any such liquor to any person on the pretense or lor 
the reason that such person has purchased, or designs to, or is ex- 
pected to purchase some other artiele, shall be deemed a sale within 
the provisions of this act. Provided, that the provisions of this act 



Digitized by Google 



INTOXICATING LIQUORS 



17» 



shall not apply to sales made under a license issued hy any in- 
corporated town or city, nor to sales at saloons or other places at 
which such liquors are sold or dispot^cd ui, outside the corporation 
iiniiLs uf cities or towns, which may have been established and li- 
censed six months prior to the beginning of such work within the 
five mile limit. 

§ 3. Justices of the peace in their respective precincts shall 
have jurisdiction to hear and determine all cases arising under the 

provisions of this act. 

§ 4. An emer<;ency is hereby declared to exist, and this act 
shall Lake ettecl and be in force from and after its passage and ap- 
proval. 

Approved March 7, 1905. 



CHAPTER 123 

(II. B. 200) 

REGULATINCI THE FURNISHING OF PRESCRIPTIONS 

AN ACT Limiting and Regulating tbe Furnisliing of Prescriptions by Pliysi- 
clans for the Sale or Dispositon of Intoxicating Liquors. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. That it shall be unlawful for any physician to write, fur- 
nish, sell or give to any person any prescription for any kind of in- 
toxicating liquors to be used as a 1)everage or for any purpose ex- 
cept medicinal j>nrposes in case of actual sickness. 

§ 2. It shall be unlawful for any physician to furnish any per- 
son a prescription for any kind of intoxicating liquors, except to 
patients of such physician in case where such patient is afflicted 
with some disease and his condition is such that, in the opinion of 
said physician, the taking by said ijailent of the intoxicating liquors 
prescribed would be beneficial to said patient. 

§ 3. Any person violating any provision of this act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall' 
be fined not less than fifty dollars nor more than one hundred dol- 
lars, or by imprisonrnent in the county jail not less than ten nor 
more than thirty days, or by both such fine and imprisonment. 
• Approved March 7, 1905. 
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CHAPTER 124 

(S. B, 159) 

RELATING TO INTOXIGATINa LIQUORS 

AN ACT Entitled an Act to Amend Section 2837, Political Code, Revised 
Laws 1903, Relating to Intoxicating Liauors. 

Be if Enacted by the Legislature of the State of South Dakota: 

§ 1. Section 2837 as Amended] On receiving the license pro- 
vided for in this article, the county treasurer, shall ^ive a receipt 
for the money so paid, to the person or persons of whom the same 
shall be received, in which receipt the name of the person or per- 
sons paying the license shall be stated and shall specify therein the 
amount of the license and the time for which it was paid, the city, 
ward, town, township or precinct in which the business is to be con- 
ducted, and the kind of business for and on account of which the 
license is paid, and he shall also deliver to such person or persons a 
notice printed on full sized printer's card board, and in as large 
letters as practicable, which notice shall contain a statement of what 
license has been paid by the holder of said notice and the penalty for 
selling^ in violation of the provisions of this article, and that com- 
plaint may be made to any justice of the peace or police justice. 
Before commencing or doing any busine?? for the time for which 
said license is paid and the receipt is given, said notice and re- 
ceipt shall be posted up and at all times displayed in a conspicuous 
place in the room where the sale of the liquors or beverages in this 
article, and for which the license was paid, is carried on, so that such 
receipt and notice shall be displayed in a conspicuous manner to 
persons visiting or frequenting such room or place. And it shall be 
the 'hity of the county auditor to prepare printed blank receipts 
and notices conforming to the provisions of this article, and to fur- 
nish the same in proper quantities to the county treasurer of his 
county, and no county trfeasurer shall issue any such receipt or 
notice until the license specified therein shall be paid in full in money. 
Provided, that no license shall be granted to any person under any 
of the provisions of this article who has ever served any term of 
' imprisonment in any penitentiary, or who shall be, after the takinsr 
of effect of this article, convicted of keeping a disorderly honse. by 
any conrt in this state; and, provided further, that no license shall 
be granted to any person or persons to sell intoxicating liquors, under 
the provisions of this act, in any township, town or city of this 
state where a majority of the electors of such township, town or city 
have not voted in favor of granting of such license at the last gen- 
eral municipal election, and it shall be unlawful for any county 
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treasurer to receive such license moticy' or receipt for the same 

from any person or persons for a license to sell intoxicating" liquors 
ill any township, town or city where the majority of the electors have 
not voted in favor of the issuance of such license at the last gen- 
eral municipal election. 

§ 2. All acts and parts of, acts in conflict with this act are 
hereby repealed. 

Approved March 1905. 
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CHAPTER 125 
(S. B. 86) 

RBLATINO TO MUTUAL LIFE INSURANCE 

AN ACT Entitled an Act for the Organization and Reguiation of Mutual Life 
iDsurance Companies on Fixed Level Premium Plan. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Every corporation organized under the laws of this state 
upon the mutual iixed level premium plan for the purpose of writing 
or underwriting contracts of insurance upon tbe lives or health of 
individuals, and every insurance appertaining thereto, or connected 
therewith, and ctintracts of annuity, endowment contracts, limited 
payment policies or contracts, children's endowment policies, in- 
dustrial insurance and any and all other contracts usually and cus- 
tomarily written by "standard" or "old line" life insurance com- 
. panies in the United States of America, shall before commencing' 
business comply with the provisions of this act. 

§ 2. Such cori)oratioiis may be formed under this act by 
the voluntary association of seven (7) or more persons upon com- 
plying with the provisions of this act. 

§ 3. Articles of incorporation must be prepared setting forth: 
1, name of the corporation; 2, purpose for which it is formed; 3» 
place where its principal business is to be transacted; 4, term for 
which it is to exist; 5, the least number of its directors or trustees 
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(which in no event shall be h ss than seven) ; and the names and 
residences of the directors or trustees who are to serve until the 
election and qualification of their successors. 

§ 4. The articles of incorporation must be subscribed by five 
or more of the persons so associated together, all of Avhom must be 
residents of this state, and acknowledged by each subscriber before 
some notary public or other officer authorized to take acknowlctdg- 
ments. 

§ 5. There shall be attached to the articles of incorporation 
an anti-trust certificate as provided by section 781 of Chapter 58 of 
the Penal Code of Revised Code of 1903 of this state. 

§ 6. Before the incorporators of any such corporation shall 
present articles of incorporation to the secretary of stale for certifi- 
cate of incorporation, such articles of incorporation shall be referred 
to the attorney general of this state, and if the attorney general shall 
find the same regular and in accordance with this act he shall issue 
a. certificate to that efltect and attach the same to the articles of 
incorporation. 

§ 7. When articles of incorporation of any such corporation is 

presented to the secretary of this state, with the attorney general's 

certificate attached thereto as provided for in the preceding section, 
the secretary of state shall issue to such corporation a certificate, over 
the great seal of the state, showing that articles of incori)oration 
of such corporation have been liled ni his office and that they con- 
tain the required statement of facts and are regular, and that the 
persons signing said articles and their associates and successors and 
members of said corporation shall be a body politic and corporate 
by the name and for the purposes stated in said articles; and after 
such certificate has been issued, such body or association shall be a 
body corporate and a corporation, and be deemed regularly incor- 
porated, and shall be deemed to be engaged in the business of life 
insurance upon the mutual and fixed level premium plan and shall 
be subject only to the provisions of this act. 

§ 8. The secretary of state shall record the articles of incor- 
poration in a book kept in his office for that purpose, called the 
**book of corporations." A co]\v of such articles of incorporation so 
filed and certified by the secretary of state must be received in all 
courts and other places as i)rima facie evidence of the facts tiierein 
stated and of the existence of such corporation. 

§ 9. Any corporation organized under this act shall, before 
commencing business, file with the commissioner of insurance of 
this state a certified copy of the articles of incorporation made by 
the secretary of state, and the commissioner of insurance shall issue- 
to such corporation his certificate certifying that such corporation| 
is authorized to transact business and write contracts as soon as it 
has procured the two hundred and fifty (250) applications and given 
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public notice of its intention to do business, all as provided for by 
this act. The fee of the commissioner of insurance for examination . 

of articles, recordingf, and issnincf certificate, as provided in this sec- 
tion, shall be the sum of five dollars ($5). 

§ 10. Any corj)orali(tn or^-anized under this act shall, before 
commencing business, publish a notice of such intention to commence 
business, once in each week for at least four weeks in a weekly 
newspaper published in the county in which the corporation is to 
have its principal place of business. 

§ 11. Xo such corporation shall issue any policy of insurance 
until at least two hundred and fifty (250) persons under the pro- 
posed plan of orL;ani/,alioTi shall have subscribed in writin<^ to l)e 
insured therein in the sum of at least one thousand (1,000) dollars 
each ; nor until the bonds of such officers as shall be provided for by 
its by-laws shall have been duly executed and approved. 

§ 12. Every corporation organized under this act must within 
sixty (60) days after filing articles of incorporation adopt a code of 
by-laws. Such corporation may adopt such code of by-laws at any 
meeting of its members by a two-thirds vote of those present or 
represented by proxy. The written consent of two-thirds of the 
members shall be effectual to adopt such code of by-laws without 
a meeting. 

§ 13. All meetings of members of such corporations must be 
called by two weeks' notice of same by advertisement in some news-" 
paper published in the county in which the principal place of busi- 
ness of such corporation is located. 

§ 14-. The directors or trustees of such corporation, after their 
election, shall elect a president, vice president and secretary from 
their nttmber; and may elect such other officers, agents and com- 
mittees as may be deemed necessary for the conduct and manage- 
ment of the affairs of such company; may elect from their number 
an executive committee of not less than three (3). which committee 
shall have such powers in the conduct and management of the atfairs 
and business of the corporation as is prescribed by the by-laws ; 
the duties and powers of the principal officers and the executive 
committee shall be as prescribed by the by-laws. 

§ 15. The number of directors or trustees of such corporation 
may be increased above the number in this act provided, in 
manner and to any number provided for in the by-laws of the cor- 
poration. 

^ 16. Such corporation may. by its by-la\\s. provide the num- 
ber oi members necessary to constitute a quorum at any meeting of 
the corporation, make and ])ruvide any provisions of articles not in- 
consistent with law, deemed proper for the interests of such cor- 
poration or for the accomplishment of the purposes thereof and the 
management of the business. Such corporation may amend, repeal, 
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or adopt new by-laws at any meeting of its members by a two-thirds 
vote of those present, or represented by proxy. 

§ 17. Any corporation organized under this act may at any 
annual meeting, or special meeting called for such purpose, amend 
its articles of incorporation by a two-thirds vote of those present in 
person or by proxy, or make any provisions which might have been 
originally provided for in the certificate or articles of incorporation. 
A certified copy of such amended articles of incorporation shall be 
filed and recorded in the office of the secretary of state, and a cer- 
tified copy of the same filed in the office of the commissioner of in- 
surance, and shall take effect from date of such filing, 

§ 18. In no case shall any member of such corporation be in- 
dividually or personally liable for debts or obligations of the corpd- 
ration. No person shall incur any personal liability for the losses or 
debts or liabilities or oblijjations of any such corporation by reason 
of being a member thereof or by reason of being a policy holder in 
such corporation. 

§ 19. The business year of each such corporation shall close 
on the 31st day of December each year, and such corporation shall 
within sixty (60) days tlicreafter prepare nndcr oath of two of its 
officers and file in the office of the commissioner of insurance a de- 
tailed statement, made upon blanks furnished by the insurance de- 
partment of t]ie state, (^ivinf^ the information in dptail required by 
such insurance department so as to show its true financial condi- 
tion, and shall pay upon filing each such annual statement and for 
the certificate of authority from the commissioner of insurance for 
doing business another year (as provided for by section twenty of 
this act), the sum of ten dollars ($10), and the commissioner of in- 
surance shall publish such statement in his annual report and also 
in one legal newspaper in each judicial circuit in this state. 

§ 20. On compliance with the preceding section by such cor- 
poration, the commissioner of insurance shall issue to such corpora- 
tion a certificate setting forth: Corporate name. of corporation; its 
principal place of business ; amount of securities deposited with the 
state treasurer; that it has fully complied with the provisions of law 
and paid its license fee and is authorized to transact business for a 
period of one year from March 1st of the year of its issue. 

§ 21. Every corporation organized under this act shall at the 
time of making its annua! statement pay into the state treasury as 
taxes one per cent of the amount of premiums received in this state 
during the preceding year, taking duplicate receipts therefor, one 
of which shall be filed with the commissioner of insurance, and 
upon filing such receipt, and not until then, the commissioner of 
insurance shall issue an annual certificate permitting said company 
to do business in this state for anrl dtirinc;" ihr snrcrcrlini^f vear. The 
payment of such tax shall be in lieu of all other taxes, state and 
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locnl, except taxes on such real estate as may be owned by such 

^corporation. 

§ 22. The board of directors or tni<^tces, or the executive com- 
LiiiLtcc, must provide for a reserve fund and may provide such other 
funds as deemed advisable for the several classes of contracts writ' 
tiexi ; and may apportion surplus at times, in amounts and in manner 
deemed by them advisable, or as provided by the by-laws; may ap- 
portion as a dividend in reduction of premiums, in purchnsc of paid 
\ap or extended insurance, or pay in cash or pay to beneficial y of 
deceased in addition to face of policy; shall fix the compensation 
or salary of officers, committees, agents and other persons necessarily 
employed in the transaction of business. 

§ 23. No person shall act within this state as agent in receiv- 
ing or procuring applications for insurance for any corporation or- 
i^anized under this act, except for the purpose of taking applications 
for organization, imless the corporation for which he is acting has 
received a certiticate from the commissioner of insurance as pro- 
vided for in this act. authorizing such corporation to transact busi- 
ness in this slate; nor as general agent or traveling solicitor until 
he shall have received from said commissioner of insurance' a cer- 
tificate that said general agent or traveling solicitor is authorized to 
act as such. The commissioner of insurance shall receive for each 
such agent's certificate fifty (50) cents. 

§ 24. No corporation organized under this act shall issue any 
policy to any person under the age of eighteen (18) years or over 
the age of sixty (60) years, excepting that it may write so-called 
"children's endowment insurance," or unless the beneficiary under 
such policy shall be husband, wife, relative, legal representative, 
heir or legatee of such insured member. Any policy made in viola- 
tion of til is section shall be void. Any policy holder shall have the 
ri<:^^ht at any time, with the consent of the corporation and by com- 
plying with the by-laws, to make a change in the beneficiary without 
the consent of such heiicficiary. 

§ 25. Every sucli corporation organized imdcr this act shall 
invest its reserve fund in the bonds of the United States or of this 
State, or of any county, city, town or village or duly organized 
school district in either of the states of South Dakota, North Dakota 
or Minnesota, or in first mortgages u|>on real estate not exceeding 
thirty-five per cent of the value of sudi real estate, which real e^tntc 
shall be situated in any state in wliich said insurance companv shall 
Ijc doing business, and it may also make loans on the sccuritv of 
promissory notes, amply secured by pledge of any of the foregoing 
in which such insurance corporations are hereby authorized to in- 
vest their funds, and every such corporation may not only loan to 
its policy holders, sums not exceeding one-half the annual pre- 
miums on their policies upon notes to be secured by the policies 
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of the persons to whom the loans may be made, but may also make 
loans ui)()ii the security of its own policies to an amount not ex- 
ceeding ninety- five ])cr cent of the cash surrender value 'of each such 
policy at the time oi making any loan. 

I 26. Any such corporation may buy, acquire and hold real es- 
tate for its convenient accommodation in the transaction of its busi- 
ness, and may erect buildings for such purpose, and a portion of 
such buildings may include rooms for rental ; or any real estate ac- 
quired by foreclosure or received in satisfaction of loans or debts, 
or acquired upon juilgmeni, or decree, rendered in favor of such cor- 
poration, and may sell and convey same. 

§ 27. Such corporations shall deposit with the state treasurer, 
to be held in trust for the benefit and protection of and as security 
for the policy holders of such corporation, their legal representatives 
and beneficiaries, in such scrtirities as provider! for by section twen-* 
ty-five of this act, or in cash, either one or both, at least the sum 
required to cuver all the reserve fund as provided by this act; and 
it is hereby made the duty of the state treasurer to receive and re- 
ceipt for the same; and every such corporation depositing such se- 
curities may receive. the income thereof, and exchange the said se- 
curities from time to time, and the state treasurer shall stamp or 
endorse each of said securities with the name of the corporation and* 
the date deposited, and when withdrawn shall endorse the same with 
the word "released" and the date of such release, and it shall be the 
official duty of the state treasurer to receive, receipt for, endorse, 
exchange, and safely keep said securities or cash. 

§ 28. Every such corporation shall, after the first policy year, 
accumulate and maintain upon all the outstanding policies a reserve 
in amount not less than the aggregate net value of all such policies, 
said value to he computed by the American experience table of mor- 
tality, with interest not exceeding four ond one-half per cent per 
annum. 

§ 29. Any corporation authorized to do business hereunder 
may provide for surrender values in cash, paid up or extended in- 
surance, provided the amount of reserve computed to be set apart 

for such values is plainly stated in the policy; and, provided further, 
that such \ alnes shall not be in excess of the portion of the premium, 
with interest accretions thereto, collected for such ])urpose. 

§ 30. Any corporation, company, association or societ}' organ- 
ized under the laws of any other state or territory of the United 
States or the District of Columbia, or foreign country, desiring to 
do business of mutual life insurance on the fixed level premium plan 
under the provisions of this act, shall first procure from the com- 
missioner of insurance a certificate of authority tO'SO do business 
in this state, a duplicate of which shall be filed in his office. The 
commissioner shall annually issue to such foreign corporation, com- 
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pany, association or society renewal certificates of authority to 
continue business, if it shall have fully complied with the provisions 
of this act and pay taxes in accordance with the existing laws of 
this state; and if the commissioner shall be of the opinion that any 
such corporation, company, association or society is not entitled to 
a renewal of a certificate of authority he shall cite the same to ap- 
pear, giving reasons therefor, and show cause why the certificate of 
authority sliould not be renewed : and unless the certificate of 
authority sliall be renewed within thirty days after such hearing, 
such foreiii^^n corporation, company, association or society shall 
cease to do business in this state; provided, the decision of the com- 
missioner of insurance shall be subject to a review by any court of 
competent jurisdiction. When any state, territory or foreign country 
shall impose any obligations upon any such corporation of this state, 
or their agents transacting business in such other state, territory 
or foreipfn country, the like obliijations are hereby imposed upon 
similar corporations of such other state, territory or foreign country 
and their agents or representatives transacting business in this state, 
and such corporation, company, association or society of such other 
state, territory or foreign country, and its agents and representatives, 
shall pay all licenses, fees or penalties and make deposits with the 
commissioner of insurance imposed by the laws of such other state, 
territory or foreign country upon any corporation of Ibis slate doing 
business therein; and in case of failure to pay the same the com- 
missioner shall refuse the certificate of authority herein provided 
for or cancel such certificate if one shall have been previously issued. 
Any such foreign corporation, company, association or society doing 
business under the provisions of this act within this state, shall 
furnish evidence satisfactory to the commissioner of insurance that 
it has a reserve fund equal in amount to that required by this act. 
and that the same is held for the benefit of policv holders only, and 
invested as required by the insurance laws of its home state. No- 
thing in this act shall be construed as obligatory on any such foreign 
corporation or company to qualify and do business under this act 
in preference to qualif} ing and doing business under any other law 
of this state that may be in operation. 

§ 31. No corporation organized under this act shall consolidate 
with another company, corporation or association, or transfer or 
re-insure its risks w'ith any other company or association, or assume 
or reinstate the whole or any part of the risks of any other com- 
pany or association, except with the approval of a majority of the 
directors or members of any such company or association. Provided, 
how ever, that any corporation organized under this act may re-insure 
a fractional i)art of any single risk, but no such insurance shall in 
any manner release the corporation from its obligation under its 
contract WMtli the policy holder. All such re-insurance shall be re- 
ported annually to the commi.ssioncr of insurance. 



Digitized by Google 



188 



INSURANCf: 



§ 32. The money or other benefit to be paid, provided or ren- 
dered tmdcr its contracts of insurance by any corporntion or asso- 
ciation authorized to do business under tbi^; act. not cxcccdintr five 
thousand (5,000) dollars, shnll not be lial)lc to altachmenl or other 
process and shall not be seized, taken, appropriated, or applied by 
any legal or equitable process, nor operation of law, to pay any 
debt or liability of a policy or certificate holder or of any beneficiary 
named in a policy or certificate. 

§ 33. Tliis act shall not relate or apply to fraternal beneficiar>' 
societies, orders or associations VIoing business in this state on the 
lodge system, unless any such society, order or association shall 
qualify hereunder. 

§ 34. Whenever the laws of any other state of the United 
States shall require of life insurance companies organized under this 
act and doing business in such other state any deposit of securities 
for the protection of their policy holders or otherwise, or any pay- 
ment of taxes, fines, penalties, certificates of authority, license fees 
or otherwise, greater than the amount required by the laws of this 
state for the same purposes from similar companies organized under 
the law of such other state doing business within this state, then 
all such companies of such other states doing business within this 
state under this act shall make the same deposit with the state treas- 
urer and shall pay him the same sum for taxes, fines, penalties, ce»* 
tificates of authority, license fee or otherwise as a condition to the 
issuing of a license to them as is required to be paid by the laws of 
such other states. 

§ 35. Any agent, physician or other person who shall know- 
ingly and by means of concealment or false or fraudulent statements 
assist in securing any insurance on the life of any person, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall 
be sentenced to pay a fine n<-»t exceeding one thouNand Cl.'W^ dol- 
lars or undergo an imprisonment of not more than one year in the 
county jail, or both, In the discretion of the court. 

§ 36. Tiie commissioner of insurance shall at his discretion, or 
at the request of any organization doing business under these pro- 
visions, make an examination thereof and furnish a certificate of 
the result, showing all its assets, how invested, and such other par- 
ticulars as may be deemed necessary to show the character and con- 
dition of the organization, and the necessary expense of the said ex- 
amination shall be paid by it. 

§ 37. Hvery lif< insurance corj>oration or association not or- 
ganized under the laws of this state shall, before doing l)usiricss 
under this act, deposit with the commissioner of insurance a copy 
of its charter and a statement signed and verified by the affidavit 
of the president or vice president and of the secretary, in form as 
required by the commissioner of insurance; and also a written in- 
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strnment duly signed by the president and secretary thereof, with 
tlie corporate seal affixed, and therein appoint an attorney to reside 
in this state, specifying his place of residence, upon wliom and where 
any summons, notice or process of any court of this state may be 
served, and stipulate that service of any such summons, notice or 
process upon any such attorney in any action brought upon any 
cause of action arising out of any business or transaction in this 
state shall be accepted irrevocably as a valid service upon such cor- 
poration ; unless another attorney shall i)e subsequently appointed 
with like authority in his stead, such authority shall be continued 
unrevoked while any liability remains outstanding against the cor- 
poration in this state, and such an appointment shall not be revoked 
until another be made and a like letter of attorney deposited. Every 
such service shall be' as effectual for all purposes as if duly made on 
a corporation organized under the laws of this state. 

§ 38. All companies organized under this act, and all life insur- 
ance companies transacting business in this state under the pro- 
visions of this act, shall be subject to supervision and regulation 
by law for the supervision and' regulation of life insurance compa* 
nies organized in or doing business in this state. 

•Jt 39. It shall be the duty of the commissioner of insurance, at 
any time, when it appears from the reports to liis department, made 
by any corporation organized under the provisions of this act, or 
when it appears from his examination that any such corporation 
is conducting its business in violation of law, to withhold or revoke 
his certificate of authority to such corporation, its officers and agents 
to transact further business. 

§ 40. All acts and parts of acts in conflict with the provisions 
of this act shall not apply to corporations and associations organized 
under this act. • 

Approved March 9, 1905. 



CHAPTER 126 

(S. B. 206) 

PROVIDING STANDARD FORM OF FIRE INSURANCE POLICY 

AN ACT Entitled an Act Prescribing a Standard Form of Fire Insurance 
Policy, and ProTldlng Penalties and Regnlatlons Pertaining Thereto. ^ 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Matters Which May l)e Added to Standard Form] No 
fire insurance company shall issue any lire insurance, policies on 
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property in this state other than those of the standard form, except 
as follows, to-wit : 

First — A comx>aiiy may print on or in its policies its name, 
location and date of incorporation, the amount of its paid up capital 
stock, the names of its officers and agents, the number and date of 
the policy, and if it be issued through an agent, tlu- words, "This 
policy shall not be valid until countersigned by the duly authorized 
agent of the company at •' 

Second — A company may print or use in its policies printed 
forms of description and specification of the property insured, in- 
cluding" permits for the use of electricity, Qfasoline or storaj^e of 
other extra hazardous product or material, also for repairs 
and improvements, for the operation or ceasing to operate and 
for the maintenance of sprinkling or other improvements in case' 
of factories or similar risks, also may grant permission for premises 
to remain vacant. • 

Third — A company insuring against damage by lightning may 
]>rj!it in the clause enumerating the perils insured against, tho ad- 
ditional words: "Also any damage by lightning, whether tire ensues 
or not," and in the clause providing for apportionment of loss in 
case of other insurance, the words, "whether by tire, lightning or 
both." 

Fourth — company incorporated or formed in this state may 
print in its policy any provisions which it is authorized or re- 
quired by the laws of this state to insert therein. 

Fifth — The blanks in said standard form may be filled in print 

or in writing. 

Sixth — Printed or written forms of description and specification 
or schedules of the property covered by any particular policy and 
any other matters necessary to clearly express all the facts and 
conditions of insurance of any particular risk (which fact or con- 
ditions shall in no case be inconsistent with, or a waiver of, any of 
the provisions or conditions of the standard policy herein provided 
for), may be written or attached or appended to any policy issued 
on property in the state. 

Seventh — Where two or more companies (each having pre- 
viously conii)lied w'ith the laws of this state) unite to issue a joint 
policy, there may be expressed in the heading of such policy the 
fact of the severalty of the contract, also the proportion of the pre- 
mium to be i>aid each company, the proportion of liability each 
company agrees to assume, and in the printed conditions of such 
policy the necessary change may be made from the singular to 
the plural number when reference is had to companies issuing such 
policy. 

Eighth — clause may be inserted in or attached to the policy 
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making the loss, if any, payable to a mortagee or trustee as his in- 
terest may appear. 

§ 2. Standard Form of Policy] The said standard form of 
fire insurance policy hereby adopted uiul prescribed for the state 
of South Dakota shall be jilainly printed, and no portion thereof 
shall be in type smaller than long primer, and shall be as follows, 
to-wit: 

South Dakota Standard Form 

No $ 

(Corporate name of the company or association; its principal 
place or places of business.) 

In consideration of dollars to it paid by the in- 
sured, hereinafter named, the receipt whereof is hereby acknowl- 
edged, does insure and legal represen- 
tatives and assigns against loss or damage by hre, lu the amount 

of dollars, to the following described property: 

(Description of property insured.) Bills of exchange, notes, ac- 
counts, evidence and securities of property of every kind, books, 
wearing apparel, plate, money, jewels, metals [medals], patterns, 
niodcls, scientific cabinets and collections, paintings, sculpture and 
curiosities are not included in said insured property, unless specific- 
ally mentioned. 

Said property .is insured for the term beginning 

the '...day of in the year 19 at noon, and 

continuing until the day of in the year 19 at 

noon, against all loss or damage by fire originating from any cause 

except invasion, foreign enemies, civil commotions, riots or any 
military or usurped power whatever; the amount of said loss or 
damage to be estimated according to the actual value of the insured 
property at the time when such loss or damage happens, except that 
the amount 'of insurance written herein upon any real property, 
including structures on land owned by another than the insured, 
shall be taken conclusively to be the tr i alue of such property 
and the amount of loss sustained by, and the measure of damaqfes 
of, tlie insured, in case the same is wholly destroyed without crim- 
inal fault on the part of the insured or his assigns. 

This policy shall be voicl if any material fact or circumstance 
concerning the risk has been, or the amount of loss shall be, fraud- 
ulently concealed or misrepresented by the insured? or if the in- 
sured now has or shall hereafter obtain any other insurance on 
said property without the assent of the company, or if without such 
assent the property shall be removed, except that If such removal 
shall be necessary for the preservation of the property from fire or 
water, this policy shall be valid without such assent for five days 
thereafter, or if witliout such assent the situation or conditions af- 
fecting the insured property shall be altered so as to materiall}^ in- 
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crease the hazard, if such increase in hazard be occasioned by the 
act or r.c;encv of the insured, or if without such assent the insured 
shall sell and dispose of all insurable interests in the insured prop- 
erty, or if the premises hereby insured shall remain vacant and 
unoccupied for more than thirty days without the assent of the com- 
pany, or if the subject of the insurance be a manufacturing establish- 
ment and it be operated in whole or in part at night later than ten 
o'clock, oi- if it cease to be opcrnted for more than twenty consecu- 
tive days without |)ennission in writing endorsed hereon, or if this 
j)olicv be assigned before a lo.ss without the assent of tiic insured [in- \ 
surer], or without such assent illuminating gas or vapor be generated 
in the described building (or adjacent thereto) for use therein, or if 
without the assent of the insurer there be kept on the above described 
premises dynamite, gunpowder exceeding twenty-five pounds in 
quantity, naphtha, nito-glycerine or other explosives, or petrolenrn 
or any of its products of greater inflammability than gasoline or 
kerosene oil of lawful fire test (which, gasoline and kerosene may be 
kept and used for lights and usual domestic purposes) and kero- 
sene may be kept for sale according to law, but in quantities not 
exceeding five barrels, provided it be drawn and lights fdled hy day- 
light or at a distance not less than ten feet from artificial light. 

If the insured property shall be exposed to loss or damage by 
fire the insured shall make all reasonable exertions to save and pro- 
tect the same. 

In case of any loss or damage under this policy the insured 
shall promptly give notice of such loss, and within sixty days from 
the time of the occurrence of the fire he shall make a statement in 

writing, sign and swear to the same, and render it to the company, 
setting; forth substantially the property destroyed or damaged and a 
statement or estimate of the amount of his Iijss (except in case of 
total loss on buildings where the tire occurs without criminal fault on 
the part of the insured, or his assigns, in which case the value of the 
buildings need not be stated), the interest of the insured therein, all 
other insurance thereon, the purpose for which the building insured 
or containincT the property insured was used, and by whom occupied, 
and the time and manner in which the fire oriL^inated as far as known 
to the insured. The company may also examine the vouchers, books 
and accounts of the insured and make extracts from the same. Should 
proof of loss not be furnished within six months from the date of loss 
this policy shall be void, unless such proof of loss shall have been 
waived. 

In case of any loss or damage the company, within sixty days 
after the insured sliall have submitted the statement as hereinbefore 
provided, shall either pay the amount for which it shall be liable, 
which amount, if not agreed upon or determined bv the provisions 
of tho policy, shall be ascertained by award of appraisers as here- 
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after provided, or shall rephuc the property with other of the same 
kind and quality (except in case of tutal loss of buildings as afore- 
said where the amount of loss is fixed), or it may witbiti fifteen days 
after such statement is submitted notify the insured of its intention 
to repair the premises or any portion thereof separately insured by 
this policy and shall thereupon enter upon said premises and pro- 
ceed to repair the same with reasonable expedition. It is more- 
over understood that there can bo no aban'ionment of the prop- 
erty insured to the company, and thai the company shall not in any 
case be liable for more than the sum insured, with interest thereon 
from the time when the loss shall become payable as above pro^ 
vidcd. It shall be optional, however, with the company to take all 
or any i>art of the articles of personal property injured or damaged 
at the actual or appraised sound value thereof without deduction for 
damage. If there be any other insurance on the property insured, 
whether prior or subsequent, the insured shall recover on this policy 
no greater proportion of loss sustained (except in case of total loss 
on buildings) than the sum hereby insured bears to the whole amount 
of insurance thereon. 

Except in cases of loss where the amount thereof is fixed, as 
hereinbefore provided, in the event of disagreement as to the amount 
of loss the same shall, as above provided, be ascertaind by two 
competent and disinterested appraisers, the insured and this com- 
pany each selecting one, and the two chosen shall select a compe- 
tent and disinterested umpire; the appraisers together shall then 
estimate and appraise the loss, stating separately sound value and 
damage, and, failing to agree, shall submit their difference to the 
umpire; and the award in writing of any two shall determine the 
amount of such loss : the parties thereto shall pay the appraisers 
respectively selected by them and shall bear equally the expenses 
of the appraisal and umpire. 

If this company shall claim that the fire w-as caused by the 
act or neglect of any third person or corporation, private or muni- 
cipal, this company shall, on payment of the loss, be subrogated to 
the extent of such payment to all right of recovery by the insured 
for loss resulting therefrom, and such rip^ht shall be assigned to this 
company by the insured on receivinL;^ sucli payment. 

Whenever in this policy the word "insured" occurs, it shall 
be held to include the legal representative of the insured, and when- 
ever the word "loss" occurs, it shall be deemed the equivalent of 
"loss or damage." 

If this policy shall be made payable to a mortgagee or trustee 
of the insured real estate, no act or default of any person other 
than such mortgagee or his agents, or those claiming under him, 
shall aflfect such mortgagee's or trustee's rights to recover in case 
of loss on such real estate. Provided, that such mortgagee or trustee 

(W 
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shall, on demand, pay according to the customary scale of rates for 
any increase of risk not paid for by the insured. And in case this 
policy shall have been issued to the owner of the insured property 
with the loss payable to a niurtgagee, and the owner shall have done 
any act voiding the policy as herein provided, or the policy shall 
have been cancelled so that the company is not liable to him in any 
event, then^the mortgagee, upon payment to him of the full amount 
secured by such mortgage, shall assign to the company or companies 
making such payment the mortgage, together with the note or debt 
secured thereby. 

This policy may be cancelled at any time at the request of the 
insured, who shall thereupon be entitled to a return of the portion 
of the above premium remaining after deducting the customary 
short rates for the time this policy shall have been in force. 

The company also reserves the right to cancel this policy as 
to all risks subsequent to the expiration of five days after the giving 

of such notice in writing- to the insured and to any mortgagee or 
trustee to whom this policy is made payable, and tendering to the 
insured the ratable proportion of the premium. 

Any person who solicits insurance or issues policies of in- 
surance, or procures applications therefor, shall be held to be, and 
considered, the general agent of the insurer issuing the policy or 
making a renewal thereof, except as to proof of loss and adjustment 
thereof, and neither the application of the insured nor the by-laws 
of the company shall be considered as a warranty or a part of the 
contract of insurance. 

It shall be the duty of the insurer, in order to avail himself of 
any provision in this policy rendering it void, to promptly cancel the 
policy as provided herein upon having or obtaining notice or knowl- 
edge of the existence of any f i or circumstances which would, ac- 
cording to the terms of the policy, render it void; otherwise it will 
be deemed to have waived such provision or provisions voiding 
the policy. Provided, that if the grounds for cancellation under the 
last clause shall be distinctly specified in the written notice, such 
cancellation may be effected upon twenty-four hours' notice to the 
insured ; and actual notice to, or the knowledge of, any agent of the 
company as above mentioned shall be deemed notice to, and knowl- 
edge of, the company. 

In witness whereof, this company has executed and attested 
these presents. 



.Secretary. President. 

Dated 

Agent.** 

§ 3, , Penalty] Any insurance company, its officers or agents, 
or either of them, violating any provisions of this act by making. 
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issuing, delivering or offering to deliver any policy of fire insurance 
on property in this state, except as hereinbefore provided, shall be 
g^uilty of a misdemeanor, and upon complaint made by the com- 
missioner of insurance or by any citizen of this state, shall, upon 
conviction thereof, be punished by a fine of not less than fifty dol- 
lars nor more than one hundred dollars for the first offense, and not 
less than one hundred and fifty dollars nor more than three hun- 
dred dollars for each subsequent offense, but any policy so made, is- . 
sued and delivered, shall be binding upon the company issuing the 
same; and upon conviction for second oflfcnsc such 'company shall 
thereafter be disqualified from doing any insurance business in this 
state during the remainder of the current year for which such com- 
pany is licensed. 

§ 4. Repeal] Sections 664, 665 and 666 of Article 16 of the 
Revised Civil Code of 1903 are hereby repealed. 

Approved March 10, 1905. 



CHAPTER 127 
(H. B. 186) 

RBLATING TO PAYMENT OF TNST RANCB TAX MONBTS TO FIRE DE- 
PARTMENTS 

AN ACT Entitled an Act to Amend Section 1525 of the Revised Political 
Code of South Dakota, Relating to Payment of Insurance Tax Moneys 
to City, Town and Village Ftre Departments. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section 1525 of the Revised Political 
Code of 1903 of the state of South Dakota be and the same is hereby 
amended so ns to read as follows: 

Section 1525. No city, town or village shall be entitled to any 
of the benefits arising from this article nnlcss the fire department 
shall have been in actual existence eight months prior to the liling 
of the certificate required by section 1522, and unless such fire 
department shall have had for such period as a part of its equipment 
at least one steam» hand or other fire engine or hook and ladder 
truck or hose cart, with a membership of at least fifteen persons foP 
said period of eight months. 

Provided, that any city, town or village which shall maintain 
a paid fire department consisting of at least six men, who shall 
devote their entire time to the department at a minimum salary of 
forty dollars per month to each man, shall by complying with the 
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provisions of sections 1522 and 1523 of the Revised Political Code 
of South Dakota be entitled to the monies provided for by section 
1524, of ilie Revised Political Code of South Dakota. 
Approved March 7, 1905. 



CHAPTER 128 

(H. B. 80) 

RBLATING TO UUTUAL INSURANCE COMPANIES 

AN ACT Entitled an Act to Amend Section 1 of Chapter 163 of the Sessicnan 
Laws of 190n, Relating to Insurance by Mutual Insurance Comi)anies. 
Taking Notes for Unpaid Premiums or Asseaaments, Prescribing Pen- 
alties for Violation Thereof, and Defense to Actions Brought on Sacta. 
Notes. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 1 of Chapter 163 of the Session Laws of 
1903 be and the same is liereby amended so as to read as follows ; 

Section 1. That section 621 of the Revised Civil Code of 1903 
he amended to read as follows: 

Section 621. Amendment] Any corporation formed under this 
act may write insurance upon dwellinc: houses, stores, atid upon all 
kinds of buildings, and upon household furniture, machinery, grow- 
ing crops, live stock and other property against loss or damage by 
fire, lightning, cyclone, tornado or liaiL Provided, that in all cases 
where such corporations take notes from their members as evidence 
of indebtedness for unpaid premiums or assessments, such notes 
shall be non-negotiable. Provided, further, that in all cases where 
such corporations shall take notes from its members, as evidence 
of indebtedness for all unpaid premiums or assessments, such notes 
shall have printed in large type, or plainly written across the face 
thereof in ink, the words "non-ncgutiable, and any person or agent 
who shall take any note as evidence of such indebtedness for unpaid 
premiums or assessments, unless so printed or written, shall be 
guilty of a misdemeanor, and upon conviction shall be punished by 
a fine of fifty dollars, or imprisoned in the county jail for a period 
of thirty days. And it shall be a sufficient defense and l»ar to any 
action instituted to recover upon any note or other evidence of in- 
debtedness, if it shall be proven up«,»n a trial of such action tliat such 
note or other evidence of indebtedness was taken in violation of this 
act. 

§ 2. All acts and parts of acts in conflict with the foregoing 

provisions are hereby repealed. 
Approved February 27, 1905. 
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1 CHAPTER 129 

(H. B. 29) 

RBULTING TO COUNTY MUTUAL INSURANCE COMPANIES 

AN ACT to Amend Section 636 of Article 14 of the Revised CiTil Code of 
1903, Relating to County Ulutual Insurance Companies. 

Be ii Enacted by the Legislature of the State of South Dakota: 

S 1. That section 635 of Article 14 of tlic Revised Civil Code 
of 1903 be and tlie same is hereby amended so as to read as follows : 

Section 635 (as amended). Every company so formed shall 
choose of their number not less than five nor more than nine directors 
to manage the affairs, of such company, who shall hold their office 
for three years and until others are elected and qualified, and such 
directors shall choose of their number one president, one vice presi- 
dent, one secretary and one treasurer, who shall hold llicir resfx-.-iive 
offices for one year or until their successors are elected and qualihed, 
and such treasurer shall give such bond as may be required by the 
board of directors of said company ; and said company may also re- 
quire the secretary to give bonds. 

Provided, that at the first election one-third of the directors 
shall be elected for one year, one-third for two years, and one-third 
for three ycnrs. 

I'roviilcd. furllicr, lliar -when the l)oard of directors of any county 
mutual insurance eiimimny consists of five members, that at the first 
election after, the taking effect of this act, one director shall be elected 
for one year, two for two years, and two for three years. 

Approved February 11, 190S. 



CHAPTER 130 

(S. B. 235) 

PROVIDING FOR ANNUAL STATEMENT OF INSURANCE COMPANIES 

AN ACT Entitled an Act to Amend Section 593 of the Revised Civil Code of 
1903, as Amended by Chapter 160, Laws oi: ld03. Relating to Annual State- 
ments of Insurance Companies. 

Be it Enacted by the Legislature of the State of South Dakota: 

r § 1. That section 593 of the Revised Civil Code of 1903 be 
1^ amended to read as follows : 
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Section 593. Every insurance company doing business in this 
state must transmit to the commissioner of insurance a statement 
of its condition and business for the year ending on the precedin^^ 
thirty-first day of December, which shall be rendered on the first day 

of January in each year, or within two months thereafter, except 

that foreign insurance companies shall transmit their statements of 
business other than that taken in the United States prior to the fol- 
lowing first day of May. The commissioner of insurance shall cause 
such statement to be published at least three times, at the expense 
of the company, in a newspaper of general circulation, printed and 
published in each judicial circuit of the state in which the insurance 
company shall have an agency. Statements for publication shall be 
made out on blanks furnished by the commissioner nf insurance, and 
the commissioner of insurance's certificate of authority for the com- 
pany to do business in this state shall be published in connection 
with said statement of such company doing business in this state. 
Proof of publication, to-wit, the printer's affidavit of the fact, shall 
be filed with the commissioner of insurance in all cases, which af- 
fidavit shall state that said insurance company has paid SUCh news- 
* paper the authorized rate for publishing legal notices, and that the 
full amount named inures to the sole benefit of the publisher or 
publishers thereof, and that no agreement or understanding for the 
division thereof has been made with any person, and that no part 
thereof has been agreed to be paid to any person whomsoever, and 
every affidavit of publication shall state in plain terms that the full 
amount authorized herein has' been charged and collected for such 
publication. Provided, the proof of publication herein required shall 
be fded with the commissioner of insurance within four months 
from the time of the completed publication of the annual statement. 
This law is intended to define the lawful rate for the publication of 
insurance statements. Nothing in this act shall apply to any fraternal 
or benevolent life association organized under the laws of this state. 

§ 2. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Approved March 8, 1905. 
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CHAPTER 131 

(S. B. 23) 

RELATLXG TO INJCRIOTTS INSECTS AND PLANT DISEASES 

AN ACT to Prevent the introduction and Spread of Injurious Insects and 
IteageroQS Plant IMaeases in the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. The entomologist of the state experiment station is hereby 
constituted the state entomologist and charged with the execution 
of this act. He shall, between the first day of June and the 
fifteenth day of September of each year, when requested by the 
owner or agent, or when he has reasonable grounds to believe that 
any injurious insect pests or dangerous and contagious plant dis- 
eases exist, examine any nursery, fruit farm or other place where 
trees or plants are grown for sale, and if found apparently free 
from any injurious insect pests or dangerous plant diseases, he shall 
issue his certificate stating the facts (good for one year unless re- 
voked), and shall collect therefor a fee sufficient to cover his ex- 
penses. 

§ 2. The state entomologist shall have authority, when re- 
<]uested by the owner, agent or purchaser, or when he has reasonable 
grounds to believe that any such injurious and dangerous pests 
exist, to enter upon any of the grounds mentioned in section one 
hereof, public or private, for the purpose of inspection, and if he 
finds any nursery or orchard, garden or other place inspected [in- 
fected] by any such injurious and dangerous pests, he may enter upon 
such premises and establish quarantine regulations. If in his judg- 
ment any sit Ii injurious and dangerous pests may be eradicated 
by treatniei t. lie may, in writing, order such treatment and prescribe 
its kind and cliaracter. In case any trees, shrubs or plants arc found 
so infested that it would be impracticable to treat them, he may 
order them burned. A failure for ten days after the delivery of such 
orders to the owner or person in charge to treat or destroy such in- 
fected plants or trees, as ordered, shall make it the duty of the ento- 
mologi'^t to ppfform this work, and to ascertain the cost thereof, 
and he shall certify the amount of such costs to the owner or person 
in charge of the premises, and if the same is not paid him within 
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sixty days thereafter he shall certify the amount thereof to the 
state's attorney of the county in which the said infested trees or 
plants are found, whose duty it shall be to proceed forthwith to col- 
lect the same of him in a civil suit, and to turn the amount so re- 
covered over to the state auditor to reimburse the state for the 
money so expended. 

§ 3. When nursery stock is shipped into the state, accompa- 
nied by a certificate of inspection by a state entomologist from the 
state from .which said nursery stock was shipped, stating that the 
stock has been inspected and fotuid to be free from any injurious 
insect pests and dangerous and contagious plant diseases, it shall 
be held prima facia evidence of the facts therein stated; but the 
state entomologist, w^hcn he have reason to believe that any such 
stock is, nevertheless, infested by any such injurious and dan- 
gerous pests, shall be autliori/.ed to inspect the same and submit i< 
to like treatment as tliat provided for in section two hereof; and if, 
by reason of the failure for forty-eight hours of the owner of such 
stock to comply with the treatment prescribed, or to destroy the stock 
if so ordered, the state entomologist is required to perform the work 
himself, and it shall be the duty of the entomologist to certify the 
amount of the cost tliereof to the owner or person in charge of such 
stock so treated or destroyed, and if the same is not paid to him 
within ten days thereafter he shall certify the amount thereof to the 
state's attorney of the county in which the stock may be found, in 
an affidavit, and it shall be the duty of such county attorney to file 
such affidavit with the register of deeds of the county in which 
said stock may be, and the same shall thereupon constitute a lien 
thereon, which it shall he the duty of such state's attorney to pro- 
ceed to collect forthwith in a civil suit, and to turn over the amount 
so recovered by him in such suit to the state auditor to reimburse 
the state for the money so expended. 

§ 4. It shall be unlawful for any person, firm or corporation to 
bring into this state any trees, plants^ vines, cuttings or buds, com- 
monly known as nursery stock, unless accompanied by a certificate 
of inspection by a state entomolog^ist of the state from which the 

shipment is made, showing that the stock has been inspected and 
found apparently ivcc fr( »ni any injurious insect pests, or dangerous 
and contagious plant diseases. 

§ 5. Any persons violating or failing to carry out the provisions 
of this act, or offering any hindrance to the same, shall be adjudged 
guilty of a misdemeanor, and upon conviction before any court hav- 
ing proper jurisdiction, shall be fined not less than ten dollars nor 
more than one hundred dollars for each and every offense, together 
with all the costs of the prosecution, and shall stand committed 
until the same is paid. 

Approved March 6, 1905. 
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CHAPTER 132 

(IL B. 44) 

STATE IRRIGATION CODE 
AK ACT Entitled an Act to Provide ior a State Irrigation Code. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. Waters Public] All waters within the limits of the state 
from all sources of water supply not navigable, belong to the public * 
and are subject to appropriation for beneficial use. 

§ 2. Beneficial Use, Appurtenance. I'timily] Beneficial use 
shall be the basis, the measure and the limit of the ri^jht to the use 
of water, thnt all water used for irrigation purposes sliall be appur- 
tenant to specitied lands owned by persons claiming the right to 
use the water, as long as it shall be practicable to beneficially or 
economically use the water thereon. Priority in time shall give 
the better right. In all cases of claims to the use of water initiated 
prior to the passage of this, act, the right shall relate back to the 
initiation of the claim, upon diligent prosecuti(^n to completion of 
the necessary surveys and construction for the application of the 
water to a beneficial n-^e. Mi claims to the use of water initiated 
after the pa^^ ii^e i>\ iliis acL .-r.hall relate back to the date of rcceij)t 
of an applicali«.>n therefor in the office of the state engineer, subject 
to compliance with the provisions of this act, and the rules and 
reflations established thereunder. 

§ 3. Eminent Domain] The beneficial use of water is a public 
use, arid the United States or any person, corporation or association 
may exercise the right of eminent domain to acquiring a right now 
or hereafter existing to the use of w*ater for beneficial piirposes, or 
to acquire right of way for the storage or conveyance of waters 
for beneficial use, including the right to enlarge existing structures 
and use the same in common with the former owner. Such right 
of way shall in all cases be so located as to do the least damage 
to private or public property, consistent with proper and economical 
engineering construction. Such rights may be aeqm'red in the man- 
ner provided by law for the taking of private property lor publia 
use. 
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§ 4. Reclaiming Waters] Waters turned into any natural or 
artifical water course by any party entitled to the use thereof may be 
reclaimed below and diverted therefrom by such party, subject to ex- 
isting rights. Due allowance for losses to be made, as determined by 

the state engineer. 

§ 5. State Engineer — Appointment and Powers] There shall 
be a state engineer who shall be appointed by the governor and con- 
firmed by the senate. He shall hold office for the term of six years 
unless removed by the governor for cause, or until his successor 
shall have been appointed, and shall have qualified. He shall have 
general supervision of the wat-crs of the state and of the measure- 
ments and appropriation thereof, including the duties of locating, 
surveying and making estimates of the cost of drainage canals and 
ditches within the state to carry off the surplus waters, caused by 
ovcillow of rivers or otherwise, preventing malarial diseases and 
damage to growing crops. No person shall be appoint^ to this 
office except a technically qualified and experienced hydraulic en- 
gineer. The state engineer shall receive a salary of $2,000 per 
annum. 

§ 6. Assistant State Engineer — Pjond- Expenses of Office] 
The state engineer shall have the power to employ an assistant 
state engineer at a salary not to exceed five dollars per day while 
actually engaged in the performance of the duties of his office. Be- 
fore entering upon the duties of his office the assistant state en^ 
gineer shall give bond, to be approved by the attorney general, for 
the faithful performance of the duties of his office, in the penal sum 
of five thousand dollars. 

§ 7. Establishment of Office and Traveling Expenses] The 
office of state engineer shall be in the state capital. The state en- 
gineer and assistant state engineer shall be allowed actual and nec- 
essary traveling expenses while away from the office on official 
business. 

§ 8. State Engineer's Report] The state engineer shall pre- 
pare and deliver to the governor on or before December 31st of 
the year ])recediuL; the regular session of the legislature, and at 
other times when required by the governor, a full report of the 
work in his office, including a detailed statement of the expend- 
itures thereof, with such recommendations for legislation as he may 
deem advisable. 

§ 9. Fees of State Engineer] The state engineer shall receive 

the following fees, to be collected in advance, and to be paid by 

him into the general fund of the state treasury on the first Monday 
of January, April, July and October respectively: (a) For filing and 
examining an application for permit to appro]:)riate water, and map 
of the same, five dollars, (b) For recording any permit, certificate 
of construction or license issued, or any other water right instm- 
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ment, one dollar for the first hundred words and fifteen cents for 
each additional hundred words or fraction thereof, (c) For filing 
any other paper, one dollar, (d) For issuing certificates of con- 
struction or license to appropriate water, one dollar each, (e) For mak- 
ing copy of any document recorded or filed in his office, fifteen cents 
for each hundred words or fraction thereof, (f) For blue print copy 
of any map or drawing", ten cents per square foot or fraction thereof. 
For other copies or drawings, actual cost of the work, (g) For cer- 
tifying to such copies, one dollar for each certificate, (h) For ex- 
amining and approving plans and specifications for any dam not 
exceeding ten feet in extreme height from the foundation, ten dol- 
lars. For a dam higher than ten feet and. not exceeding thirty feet, 
twenty dollars. For a dam higher tlian thirty feet and not exceeding 
fifty feet, thirty dollars. For a dam higher than fifty feet, fifty dol- 
lars, (i) For inspecting dam sites and construction work when 
required by law, or when necessary in the judgement of the state 
engineer, ten dollars per day and actual and necessary traveling ex- 
penses. The fees for any inspection deemed necessary by the state 
engineer and not paid on demand, shall be a lien on any land or 
other property of the owner of the works, and may he recovered by 
the state engineer in any court of competent jurisdiction, (j) For 
such other work as may be required of his office, the fees provided 
by law. 

§ 10. Records of State Engineer] The records of the office 
of the state engineer are public records and shall remain on file in 
his office and be open to inspection of the public at all times during 
business hours. Such records shall show in full all permits, certi- 
ficates of completion of construction and licenses issued, toget!if r 
with all action thereon, and all action or decisions of the state en- 
gineer affecting any rights or claims to appropriate water. 

§ 11. Bond of State Engineer] Before entering upon the 
duties of his office the state engineer shall give bond, to be ap- 
proved by the attorney general, for the faithful performance of 
the duties of his office, in the penal sum of five thousand dollars. * 

§ 12. Rules and Regulations] The state engineer shall make 

all necessary general rules and regulations to carry into effect the 
duties devolved upon his office. All such rules and regulations relat- 
ing to applications for permits to appropriate water, for the inspec- 
tion of works, for the issuance of license, and for the determination 
of rights to the use of water, shall be modified by the state engineer, 
if required by a two^thirds vote of the board of water commissioners 
hereinafter established. 

§ 13. Appeal to Board of Water Commissioners] Such modi- 
fications of the rules and regulations of the stale engineer shall be 
voted upon by the bo r d of water commissioners only on an appeal 
from the decision of the state engineer. 
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DETERMINATION OF WATER RIGHTS 

§ 14. TT\ drnqrapliic Surveys and Co-operation] The state en- 
gineer shall make liydrograpliic surveys and investigations i>t each 
stream system and source of water supply in the state, beginning 
with those most needed for irrigation, obtaining and recording all 
available data, for the determination, development and adjudication 
of the water supply of the state/ He shall be authorized to 
co-operate with the agencies of the federal government engaged in 
similar surveys and investigations, and in the construction of works 
for the develoitment and use of the water supi)ly in the state, ex- 
pending for such purpose any money available for the work of his 
office. 

§ IS. Suit of Adjudication of Water Rights] Upon the com- 
pletion of such hydrographic survey of any stream system, the state 
engineer shall deliver a copy thereof, together with copies of all 

f^ila necessary for the determination of all rights to the use of the 
waters of such system, to the attorney general of the state, who 
shall within sixty days tliereafier enter suit on behalf of the state 
lor tiie determination of all rights to the use of such water, and shall 
diligently prosecute the same to the final adjudication. Provided, 
that if suit for adjudication of such rights shall have been begun 
by private parties, the attorney general shall not be required to bring 
suit. Provided, liowever, that the attorney general shall intervene 
in any suit for the adjudication of rights to the use of water on behalf 
of the state, if notified by the stale engineer that in his opinion the 
public interest requires such action. 

§ 16. Parties and Cost of Suits] In any suit for the determi- 
nation of a right to use of the waters of any stream system, alt who 
claim the right to use sucl ters shall be made parties. ^Vhe^ 
any such suit has been filed, the court shall, by its order duly en- 
tered, direct the state cnp^inoer to make or furnish a complete hy- 
drographic survey of such stream system as hereinbefore provided, 
in order to obtain all data necessary to the determination of the 
rights involved. The cost of such suit, including the cost on behalf 
of the state and of such surveys, shall be charged against each of the 
private parties thereto, in proportion to the amount of water right 
allotted. 

§ 17. Fund for T^ydrographic Survey] I'or the purpose of ad- 
vancing the monev required for any surveys so ordered by the court, 
there is hereby appropiiaied and set apart from any moneys in 
the treasury not otherwise appropriated, a fund of five hundred 
dollars, which shall be used to pay the expenses of such surveys. 
The amounts paid by the parties to such suits on account of such 
surveys shall be returned to such fund, which shall continue to be 
available for advancing the expenses of such surveys as ordered by 
the court from time to time. 
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§ 18. Filing of Decree Adjudicating Water Rights] Upon 
the adjudication of the rights lor the use of the waters of a stream 
system, two certified co]mcs of the decree shall be prepared by the 
clerk of the court at the cost of the parties; one copy shall be filed in 
the office of the state engineer, and die other in the office of the water 
commissioner of the water division in which the stream system is 
situated. Such decree shall in every case declare as to the water 
right adjudged to each party, the priority, amount, purpose, place 
of use and, as to waters used for irrigation, tlic specific tracts of hmd 
to which it shall be appurtenant, together with such other conditions 
as may be deemed necessary to define the right and its priority. 

APPROPRIATION OF WATER 

§ 19. Application for Water Right] Any person, association 
or corporation hereafter intending to acquire the right to the bene- 
fical use of any waters shall, before commencing any construction 
for such purpose or before taking the same from any constructed 
works, make an application to the state engineer for a permit to 
appropriate, in the form required by the rules and regulations es- 
tablished by him. .Such rules and regulations shall f^equire the ap- 
plicant to state all the data necessary for the proper description and 
limitation of the rights applied for, together with such information, 
maps, plans and specifications as may be necessary to show the 
method and practicability of the construction and the ability of the 
applicant to complete the same. All maps, plans and specifications 
shall be filed in duplicate, one copy to be retained in the office of the 
state engineer after the approval of the application. The state 
engineer may require additional information not provided for in 
the general rules and regulations, in any case involving the diver- 
sion of five hundred cubic feet of water per second or more, or 
the construction of a dam more than thirty feet high from the 
foundation. The owners of works proposing to store or carry water 
in excess of their needs for beneficial use, may make application 
for such excess and shall be held as trustees of such right for the 
parties applying the water to a beneficial use, and shall be required 
to furnish the water for such parties at reasonable rates for storage, 
or carriage, or both, as the case may be. 

§ 20. Filing and Correction of Applications] The date of re- 
ceipt of such applications in the state engineer's office shall be 
endorsed thereon and noted in his records. If the application is 
defective as to form, or unsatisfactory as to feasibility or safety of 
the plan, or as to the showing of the ability of the applicant to carry 
the construction to completion, it sluill be returned with a state- 
ment of the corrections or changes required, within thirty days after 
its receipt, and sixty days shall be allowed for the re-filing thereof. 
If re-filed, corrected as required, within such time, the application 
shall, upon being accepted, take priority as of the date of its original 
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filing, subject to compliance with the further provisions of the law 
and the regulations thereunder. Any corrected application filed' 
after the time allowed shall be treated in all respects n? an original 
application received on the date of its re-tiling. Provided, that the 
plans of construction may be amended, with the approval of the 
state engineer, at any time ; but no such change shall authorize an 
extension of time for construction beyond five years from the date 
of the permit, except as provided in section thirty. 

§ 21. Publication of Notice] Upon the filing of an application 
which complies with the provisions of this act and the rules and 
regulations established thereunder, the state enq^incer shall instruct 
the applicant to furnish notice thereof, in a form prescribed by him, 
in some newspaper of general circulation in the stream system, 
once a week for four consecutive weeks. Such notice shall give all 
essential facts as to the proposed appropriation, among them the 
places of appropriation and of use, amount of water, the. purpose 
for which it is to be used, name and address of applicant and the 
time when the application wnll be taken up by the state engineer for 
consideration. Proof of publication as required shall be filed with 
the state engineer witliin sixty days from the date of his instructions 
to make publication. In case of failure to file satisfactory proof of 
publication in accordance with the rules and regulations applicable 
thereto, within the time required, the application shall thereafter 
be treated as an original application filed on the date of receipt of 
proofs of publication in proper form. 

§ 22. Approval of Application] Upon the receipt of the proofs 
of publication, the state engineer shall determine from the evidence 
presented by the parties interested, from such surveys of the water 
supply as may be available, and from the records, whether there is 
unappropriated water available for the benefit of the applicant. If 
so, he shall endorse his approval on the application, which shall 
thereupon become a permit to appropriate water, and .shall state in 
such approval the time within which the construction shall be 
completed, not exceeding five years from the date of approval, and 
the time within which the water shall be applied to a beneficial use, 
not exceeding four years in addition thereto. 

§ 23. Rejection and Appeal] If, in the opinion of tlie state 
engineer, there is no unappropriated water available, he shall reject 

such application. Tie shall decline to order the publication of no* 
tice of any application which does not comply" with the require- 
ments of the law and the rules and regulations thereunder. He mav 
also refuse to consider or approve an application or to order the 
publication of notice thereof, if in his opinion the apjtroval thereof 
would be contrary to the public interest. Any applicant may ap- 
peal from such decision of the state engineer, or from any other 
decision by him which denies a substantial right, within sixty days 
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from the date thereof, to the circuit court of the county in which 
the proposed place of diversion or storage is situated. In the ab- 
sence of such appeal, the decision of the state engineer shall be 
final. 

§ 24. Prosecution of Work] The construction of the work* 
shall be diligently prosecuted to completion, and if one- fifth of the 
work shall not be completed within one-half the time allowed, the 
state engineer may accept and approve, as herein ])rovided, an ap- 
plication for the use of all or any of the waters included in the 
permit issued to the prior applicant, and the right to use such waters 
under such permit. shall thereupon be forfeited. 

§ 25. Completion of Work] On or before the date set for the 
completion of the work, the state engineer shall cause the work 
to be inspected, after due notice to the owner of the permit. Such 
inspection shall be thorough and complete, in order to determine the 
actual capacity of the works, their safety and efficiency. If not 
properly and safely constructed, the state engineer may require 
the necessary changes to be made within a reasonable time, not to 
exceed six months, and shall not issue his certificate of completion 
until such changes are made. Failure to make such changes shall 
cause the postponement of the priority under the permit for such 
time as may elapse from tlic date for complctino;' such chancfes 
until made to the satisfaction of the state engineer, and applications 
subsequent in time shall have the benefit of such ])ostponenu'nt of pri- 
ority. Provided, that the works involving the diversion of not 
exceeding twenty cubic feet of water per second, or a dam not ex- 
ceeding ten feet in extreme height from the foundation, the en- 
gineer may, in his discretion, accept the certificate of inspection 
of any reputable hydraulic enp^ineer. 

§ 26. Certificate of Completion] When the works arc found 
in satisfactory condition, after inspection, the state engineer shall 
issue his certificate of construction, setting forth the actual capacity 
of the works, and such limitations upon the water right as shall be 
warranted by the condition of the works. But in no manner ex* 
cceding the rights described in the permit. 

§ 27. Inspection of Works] If the state engineer shall in the 

course of 1ns duties find that any works used for the storage, di- 
version or carriage of water are unsafe and a menace to life and 
property, he shall at once notify tlic owner or his a^ent, specifying 
the changes necessary and allowing a reasonable time for putting 
the works in safe condition, not exceeding three months. Upon the 
request of any party, accompanied by the estimated cost of inspec- 
tion, the state engineer shall cause any alleged unsafe works to be 
inspected. If they shall be found unsafe by the state cn^^ineer. the 
money deposited by such party shall be refunded, and the fees for 
inspection shall be paid by th.e owner of such works, and, if not 
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paid by liiin wilhiii thirty days after the decision of the state en- 
gineer, shall be a Hen against any property of such owner, to be 
recovered by suit instituted by state's attorney of the county at the 
request of the state engineer. The state engineer may, when in 
his opinion it is necessary, inspect any works under constrnction 
for storage, diversion and carriage of water, and require any changes 
necessary to secure their safety. 'J'he fees for such inspection shall 
be a lien on any property of llie owner and shall be subject to col- 
lection as provided herein. Provided, that any works constructed 
by the United States, or by its duly authorized agencies, shall not 
be sul)icct to such inspection while under the supervision of officers 
of the United States. 

§ 2,S. Use of Unsafe Works] The use of works for the stor- 
age, diversion or carriage of water, at any time after an inspection 
thereof by the state engineer and receipt of notice from him that 
the same are unsafe for the purpose for which they are used, until the 
receipt of notice from him that in his opinion they have been 
made safe, shall be a Vnisdemeanor and it shall be the duty of the 
state engineer to give prompt notice to the state's attorney of the 
county in which such works are located, in rase of such violation 
The state's attorney shall at once proceed against the owner, and 
all parties responsible therefor. 

§ 29. Application to Beneficial Use] On or before the date set 
for the application of water to a beneficial use, the state engineer, 
shall cause the works to be inspected, after due notice to the owner 
of the permit. Upon the completion of such inspection, the state 
engineer shall issue a license to appropriate water to the extent and 
under the conditions of the actual a|}plieation thereof to beneticial 
use, but in no manner extending the right described in the permit. 
Provided, that tlie inspection to determine the amount of water 
applied to a beneficial use shall be made at the same time as . that 
of the constructed work, if requested by the owner, and if such ac- 
tion is deemed proper by the state engineer. 

§ 30. Extension of Time] The state engineer shall have power 
to extend the time for completion of construction or for application 
to beneficial use, for three years and two years, respectively, hut 
only on account ol delays due to physical or engineering difficulties 
which could not have been reasonably anticipated, or by operation 
of law beyond the power of the applicant to avoid. 

§ 31. Assignment of Permit or License] Any permit or li- 
cense to appropriate water may . be assigned, but no such assign- 
ment shall be binding, except upon the parties thereto, unless filed 
for record in the office of the state engineer. The evidence of the 
right to use water from any works constructed by the United 
States, or its duly authorized agencies, shall in like manner be filed 
in the office of the state engineer, upon assignment. Provided, th^t 
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no right to appropriate water for irrigation purjioscs shall be as- 
signed, ur the ownership thereof in any wise iransfei red, apart from 
the land to which it is appurtenant, except in the manner especially 
provided by law. Provided, further, that the transfer of title to 
land in any ntanner whatsoever shall carry with it all rights to the 
use of water appurtenant thereto for irrigation purposes. 

§ 32. Transfer of Water Reor 1] It shall be the duty of the 
county recorder and the county clerk of each county in the state, 
within thirty days of the passage of this act, to prepare and for- 
ward by express or registered mail, at the expense of the county, 
to the state engineer, a transcript of all records relating to water 
rights, provided that they may forward any original records in their 
office which have been duly recorded. The state engineer shall 
classify and arrange such papers to conform to the stream systems, 
and shall send copies thereof relating to each water division to the 
water commissioner thereof. He shni] like\visc forward to the water 
commissioner co)>ies of all records, permits, and licenses to appro- 
priate water relating to his division, and shall advise him of all acts 
and decisions of the state engineer's office affecting the apportion- 
ment of waters in his division. 

^ § 33. Referee in Water Suits] In any water suit the court 
may appoint a referee or referees, not exceeding three, to take tes- 
timony and report upon the rights of the parties, as in other equity 
cases. 

§ 34. Attorney General and State s Attorneys Advisors of State 
Engineer] The attorney general and the state's attorney of the 
county in which legal questions arise shall be the legal advisers of 
the state engineer, and shall perform any and all legal duties nec- 
essary in connection with his work, without other compensation 
than their salaries as fixed by law, except when otherwise provided. 

§ 35. Charges for Carrying and Delivering Water] The 
owner or owners of any works for the storage, diversion or carriag<^ 
of water, which contain water in exec ss of their needs for irrigation 
or other beneiiciai use, for which it has been appropriated, shall be 
required to deliver such surplus, at reasonable rates for storage, or 
carriage, or both, as the case tnay be, to the parties entitled to the 
use of the water for beneficial purposes. In case of the refusal of 
such owner or owners to deliver any such surplus water at reason- 
able rates, as determined h} the state engineer, they may be com- 
pelled to do so by the circuit court for the county in which the sur- 
plus water is to be used. 

§ 36. Appropriation of Waters by the United States] When- 
ever the proper officers of the United States, authorized by law to 
construct works for the utilization of waters within the state, shall 
notify the <state engineer that the United States intends to utilize 
certain specified waters, the waters .so described, and unappropriated 

<20) 
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at the date of such notice, shall not be bubject to further appro- 
priation under the laws of this state, for a period of three years 
from the date of said notice, at which time the proper officers of the 
United States shall file plans for the proposed works in the office of 
the state engineer for his information, and no adverse claim to the 
use of such water, initiated subsequent to the date of such notice, 
shall be reco^^nized under the laws of this state, except as to such 
amtnint of the water described in such notice as may be formally 
released in writing by an officer of the United States thereunto 
duly authorized. Provided, that in case of failure to file plans of 
the proposed works within three years, as herein required, the 
waters specified in the notice given by the United States to . the 
state engineer shall become public waters, subject to general ap- 
propriation. 

WATER COMMISSIONERS 

§ 37. Water Divisions] The state shall be divided into water 
divisions as follows: 

Division 1. Butte, Meade and Lawrence counties. 

Division 2. All counties west of the Missouri river except 
Butte, Meade and Lawrence counties. 

Division 3. All counties east of the Missouri river. 

§ 38. Water Commissioners] A water commissioner shall be 
appointed by the governor for each water division as hereinafter 
established, to serve for a term of six years or until his successor 
shall have qualified, and shall be subject to removal by the 
governor. Provided, that the water commissioners first appointed 
after the passage of this act shall serve for terms specified as fol- 
lows: Water division No. 1, six years; water division No. 2, four 
years; water division No. 3, three years. 

§ 39. Duties of Water Commissioners] Each water commis- 
sioner shall have the supervision of the apportionment of water 
in his division, according to the licenses issued by the state engineer 
and the adjudication of the courts. Each commissioner shall have 
the custody of the records relating to his division, which shall be 
public records and shall be transmitted to his successor in office. 
Each water commissioner, before entering upon the duties of his 
office, shall take and subscribe an oath of office and give a bond with 
good and sufficient sureties to be approved bv the supreme court, 
in the sum of two thousand dollars, for the failiuul performarice of 
the duties of his office, which oath and bond shall, upon approval, 
be filed in the office of the secretary of state. 

§ 40. Board of Water Commissioners] The water commis- 
sioners of all the water divisions, together with the state engineer, 
who shall be president thereof, shall constitute the board of water 
commissioners, which shall have general supervision of the appor- 
tionment of the waters of the state. The board shall adopt general 



Digitizer by Google 



I 



. IRRIGATION 211 



rules and regulations to govern its proceedings. The state engineer 
shall have a vote on all matters cuimng before the board, except 
appeals, authorized by law;, from his acts as the state engineer. The 
board shall meet on the first Monday in March in every year, at 
the office of the state engineer, and at such other times and places 
as may be agreed upon by a majority of its members, "wheretipon the 
state engineer shall give notice of such meeting to all members. 

§ 41. Pay to Water Commissioners] The water commission- 
ers shall be paid from the state treasury at the rate of five dollars 
per day for the time actually engaged in official duties, not exceed- 
ing one hundred days in one year. They shall also be paid actual 
,and necessary traveling expenses while away from their homes on 
official business. 

§ 42. Water Districts] The state engineer shall, from time to 
time, as may be necessary, for the economical and satisfactory appor- 
tionment of the water, divide each water division into water dis- 
tricts, to be designated by names and comprise, so far as possible, 
one or more distinct stream systems in each district. The districts 
may be changed from time to time, as may in his opinion be neces- 
sary for the economical and satisfactory apportionment of the 
water. 

§ 43. Appeals to State Engineer] Any person may appeal 
from the acts or decisions of the water commissioner to the state 
engineer, who shall promptly and at a stated time and place, to be fixed 
by him, upon due notice to the parties, hear and determine the mat- 
ter in dispute, and his decision shall be final, unless an appeal is 
taken to the courts within thirty days. 

MISCEa^LANBOUS PROVISIONS 

§ 44. Units of Measurements] The standard of measurement 
of the flow of water shall be the cubic foot per second of time; and 
the standard of measurement of the volume of water shall be the 
acre foot, being the amount of water upon an acre covered one foot 
deep, equivalent to forty-three thousand five hundred sixty (43,560) 
cubic feet. The miner's inch shall be regarded as one-fiftieth of a 
cubic foot per second in all cases, except when some other equivalent 
of the cubic foot per second has been specially stated by contract, 
or has been established by actual measurement or use. 

§ 45. Abandonment] When the party entitled to the use of 
\vatcr fails to beneficially use all or any part of the water claimed by 
him, for which a right of use has vested, for the purpose for which 
it was appropriated or adjudicated, for a period^of two years, such 
unused water shall revert to the public and shall be regarded as un- 
appropriated public water. 

§ 46. Amount of Water for Irrigation] In the issuance of per- 
mits to appropriate water for irrigation purposes or in the adjudi- 
cation of rights to the use of water for such purpose, the amount 
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allowed shall not be in excess of the rate of one cn1)ic foot of water 
per second for each seventy acres, or its equivalent thereof, delivered 
on the land for a specified time each year. 

§ 47. Water Appurtenant to Land for Irrigation Purposes] 
All water used in this state for irrigation purposes shall remain ap- 
purtenant to the land upon which it is used. Provided, that if for 
any reason it should at any time become impracticable to beneficially 
or economically use water for the irrii^jntion of any land to which the 
right of use of the same is appurtenant, such right may be severed 
from said land, and simultaneously transferred and become appur- 
tenent to other land without losing priority of right theretofore 
established, if such changes can be made without detriment to the 
existing* rights, upon the approval of an application of the owner 
to the state engineer. Before the approxal of such application, 
the applicant must give notice thereof by pul'li.ation once a week 
for four weeks in a newspaper of general circulation in the stream 
system in which the tracts of land are located, in the form required 
by the state engineer. Upon receipt of the proofs of publication 
the state engineer shall render his decision thereon in writing, which 
shall be final, unless some party interested in the same source of 
water supply may bring appropriate action in' the circuit court of 
the county in which the land is located, for a review of such de- 
cision. If the owner of the land to which water has becone ap- 
purtenant abandons the use of such waters, upon such land, such 
waters shall become public waters, subject lo general appropriation. 

§ 48. Change of Use or Place of Diversion] Any appropri- 
ator of water may use the same for other than the purpose for which 
is was appropriated, or may change the place of diversion, storage 
or use, in the manner and under the conditions described in section 

forty-seven of this act. 

§ 49. Measuring Devices] ]\verv ditch owner s!iall construct 
and maintain a 'substantial headgate at the p<"»int where the water 
is diverted, and .shall construct a measuring device, of a design 
approved by the state engineer, at the most practical point or 
points for measuring and apportioning the water, as determined by 
the state engineer. The state engineer may order the construc- 
tion of such device by the ditch owner, and if not completed within 
tv.enty days thereafter, the water commissinner shall, upon instruc- 
iuniT- from the state engineer, refuse to deliver w-ater to such owner. 
The taking of water by such ditch owner until the construction of 
such device and the approval thereof by the state engineer, shall be 
a misdemeanor. Such device shall be so arranged that they can be 
locked in place, and when locked by the water commissioner or his 
authorized agent, fo rthe measurement or apportionment, it shall be a 
misdemeanor to interfere with, disturb or change the same, and the 
use of water through such device, after having [been] interfered 
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-with, disturbed or changed, shall be prima faJcie evidence of the 
g-uilt of the person benefited by stich interference, disturbance or 
change. 

§ 50. Unlawful Interference With the Rights to the Use of 
Water] Any person, association or corporation interfering with or 
iTijnrin<j or destroying any dam, headgatc. weir, bench-mark or other 
appliance for the diversion, storage, apportionment or measurement 
of water, or for any hydrographic survey, or who shall interfere 
with any person or persons engaged in the discharge of duties con- 
nected therewith, shall be guilty of a misdemeanor and shall also be 
liable for the injury or damage resulting from such unlawful act. The 
water commissioner, or any authorized assistant within his district, 
shall have power to arrest any person oiYendiug against the pro- 
visions of tins section and deliver him to the nearest peace officer 
of the county. It shall be the duty of the person making the ar- 
rest to make complaint at once before the court having jurisdiction 
thereof. The state engineer, the water commissioners, and their 
aiitliorized assistants and agents, may enter upon any private prop- 
erty for the performance of their respective duties, doing no un- 
necessary injury thereto. 

§ 51. Unlawful Use of Water and W'astc] The unauthorized 
use of water to which another person is entitled, or the wilful \vabte 
of water to the detriment of another, shall be a misdemeanor. It 
shall also be a misdemeanor to begin or carry on any construction of 
works for storing or carrying water until after the issuance of a per- 
mit to appropriate such waters, except in the case of construction 
carried on under the authority of the United States. 

§ 52. Bridges Over Ditches and Canals] The owner or ow ners 
of any ditch, canal or other structure for storing or carrying water 
shall construct and maintain a substantial bridge where the same 
crosses any highway or publicly traveled road, not less than fourteen 
feet wide ; or reconstruct the road in a substantial manner and a con- 
venient location for public travel. Any violation of the provisions 
of tlii^ section shall be a misdemeanor. The county commissioners 
slial! be autliori/cd to construct such bridge or road, if not built by 
the owner of the work within three days after the obstruction of 
the road, and may recover the expense thereof and costs in a civil 
suit, unless the same shall be paid by the owner of the works 
within ten days after demand therefor. The county commissioners 
may make reasonable requirements as to the size and character of 
the bridges along the public highways, or for the necessary re- 
construction of roads, and, upon failure to comply therewith, may 
do tlic necessary work and collect the expense tliere<:»f and costs as 
hcreinbclorc provided. After the construction of sncli bridge or 
road as part of a public highway, tlie same shall be maintained by 
the county commissioners. 
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§ 53. Obstructing Works] Whenever any appropriator of 
water has the right of way for the storage, diversion or carriage of 

water, it shall be unlawful to place or maintain any obstruction 
that shall interfere witli the use of the works, or prevent convenient 
access thereto. Any violation of the provisions of this section shall 
be a luibdemeanor. 

§ 54. Penalty for Misdemeanors Under this Act] All viola- 
tions of the provisions of this act, declared herein to be misdemean- 
ors, shall be punished by fine not exceeding one hundred dollars not 
less than twenty dollars, or by imprisonment in the county jail not 
exceeding thirty days, or by both sucli fine and imprisonment ; and 
any justice of the peace of the county in which such misdemeanor 
• has been committed shall have jurisdiction thereof. 

§ 55. Liens on Land] All liens on land, provided for in this 
act, shall be superior in right to all mortgages or other incum- 
brances placed upon the land and the water appurtenant thereto 
or used in connection therewith, after the passage of this act. 

§ 56. Scepagi'c Water] In the case of seepage water from any 
constructed works, any party desirinj:: to use the same shall make 
application to the state engineer, as in the case ()f unappropriated 
water, and such party shall pay to the owner of such works reason- 
able charge for the storage or carriage of such water in such works. 
Provided, that the appearance of such seepage water can be traced 
beyond reasonable doubt to the storage or carriage of water in such 
works. The state engineer shall not issue a permit to appropriate 
such seepage water until an agreement for the payment of such 
charges shall have been entered into by said parties. 

§ 57. Right of Way Over Other State Lands] There is hereby 
granted, over all school and public lands now or hereafter belong- 
ing to the state, a right of way for ditches or . canals, tunnels and 
telephones and transmission lines constructed by authority of the 
United States. All conveyances and contracts of sale of school and 
public lands made after the taking effect of this act, except patents 
or deeds to lands sold prior thereto, shall contain a reservation of 
such right of way. Purchasers of school and public lands shall have 
the right to obtain water from any irrigation system, parts of which 
may be located on said school and public lands. Provided, such 
lands are purchased within five years after the construction of any 
such irrigation system. 

§ 58. Disposition of State Lands] No lands belonging to the 
state, within the areas to be irrigated from works constructed or 
controlled by the United States, or its duly authorized acrencies, 
shall hereafter be sold, except in conformity with the classiiication 
of farm units by the United States, and the title of such land shall 
not pass from the state until the applicant therefor shall have fully 
complied with the provision^ of the laws of the United States and 
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the regulations thereunder concerning the acquisition of the right to 

use water from such works, and shall produce the evidence thereof 
duly issnod. After the withdrawal of lands by the United States for 
any irrigation project, no application for purchase of state lands 
within the limits of sucli withdrawals shall be accepted, except upon 
the con<liLions prescribed in tliis section. Any slate lands needed by 
the United States for irrigation works shall be sold to the United 
States at the lowest price authorized by law. Provided, however, 
that prior to the construction of any canal or ditch or water-way 
over or across any school or public land? of this state under the 
provisions of this act there shall be filed in the office of the commis- 
sioner of school and public lands a map or plat of said proposed 
canal, ditch or water-way clearly indicating the course of the same 
and the acreage required in its construction and the amount of 
land proposed to be taken out of each smallest legal subdivision of 
said school or public lands in the construction of the canal, ditch* 
or water-way. 

§ 59. Irrigation Canals] Where any canal supplies water to 
lands under it for rent by the acre or unit of measurement, the land 
shall thereafter be entitled to water from said canaU Provided, 
the charge for the same is paid up each year. In case of a disagree- 
ment as to the price to be charged per year, the county commis^ 
sioners of the county in which the canal is situated may set the 
price to be paid, after taking sufficient evidence of the cost of the 
works and maintenance, that a fair and clean decision may be ren* 
dered. 

§ 60. Appropriations] The sum of four thousand and five 
hundred dollars, or so much thereof as may be necessary, is hereby 
appropriated out of any money in the treasury, for the salaries and 
expenses herein authorized for the fiscal years commencing July 1, 
1905, and ending June 30, 1907. 

§ 61. Repeal] All laws and parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Approved March 3, 1905. 
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CHAPTER 133 
(H. B. 144) 

RELATING TO ERADICATION OF DISEASES AMONG DOMESTIC ANIMALS 

AN ACT to Create a State Live Stock Commission, Defining Its Powers and 
Duties, Providing for Appointmont of County Cattle Inspoctors and for tlie 
Eradication of Contagious, Infeciious and Communicable Diseases Among 
Domestic Animals, and Appropriating Money for the Purpose of Enforcing 
the Provisions of Thiis Act 

Be it Enacted by the Le^istaittre of the State of South Dakota: 

§ 1. State Live vStock Commission Provided For] A commis- 
sion is hereby established, to be known and designated as the state 
live stock commission, which said commission shall consist of five 
members, to be appointed by the governor, two members of said 
commission to be selected from that part of the state west of the 
Missotiri river and three members from that part of the state east 
of the Mis?n\iri river; any three of said cominission shall cotiFtitnte 
a qtiorum for the transaction of business. ( )nc of the nitMi!])er> of 
said commission shall be appointed for a term of five years, one for 
a term of four years, one for a term of three years, one for a term of 
two years, and one for a term of one year, and whose terms of office 
shall c nmence on the first day of Marcli, 1905, and the successor of 
eacli shall be appointed for the term of five years, annually, there- 
after. Said members so appointed shall liold their office until their 
successors are appointed and qualified, and are removable for cause 
by the governor at any time. Each member of said commission 
shall be a qualified elector of the state of South Dakota, and all 
members of said commission shall be persons who are actively and 
financially engagjed in the breeding and maintaining of live Stock, and 
catth^ in particular, in said state of Soiilh Dakota. 

§ 2. Powers and Duties of the Commission] It shall be the 
duty of the state live stock commission to meet at a convenient place 
to be designated by them as soon as appointed and qualified, for 
the purpose of organizing said commission, and to meet thereafter 
at least twice a year, or oftener if deemed necessary for the protec- 
tion and welfare of the live stock interests of the state. Said com- 
.mission shall organize by taking and subscribing to the usual oath of 
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office, which shall be filed with the secretary of state, and by the 
election of a president, vice president and secretary, all of Avbom 
shall be members of said commission ; l)nt the officers herein provided 
for shall receive no additional compensation for the duties performed 
by them, other than actual expenses paid out in the discharge o£ 
their official duties. The duties of said officers shall be those which 
are usually incumbent upon officials bearing: said titles. The sec- 
retary shall attend to the correspondence of the commission and 
perform all other duties assigned to him by said commission. It 
shall be the duty of said state live stock commission to protect the 
health of all domestic animals of this state ; to determine and employ 
the most efficient and practical means for the prevention, control and 
eradication of dangerous, contag^ious, infectious or communicable dis- 
( ascs among the domestic animals in the slate of South Dakota; and 
for these purposes it is hereby authorized and empowered to make 
such rules, orders and regulations for the conduct of the business of 
said commission as it may deem necessary and expedient. In case 
of an epidemic of contagious, infectious or communicable diseases 
among the domestic animals of the state, said commission is hereby , 
empowered to establish a quarantine of the infected district, and to 
employ any and. all means necessary to carry into effect any orders 
it may make for the purpose of enforcing said quarantine. The state 
veterinarian for the state of South. Dakota shall be the executive 
official of the state live stock commission, and shall at all times, 
when called upon, act as the advisor and counselor of said commis- 
sion in all matters in regard to- the suppression and eradication of 
diseases among domestic animals, and for said service he shall receive 
no other compensation than that of his regular salary as now pro- 
vided by law. The compensation of the members of said live stock 
commission sh.all be $3 per day for ench and every day in wliicli they 
are actually employed in the discharge of their duties at the meetings 
above provided for, including the time necessarily consumed in going 
thereto and returning from said meetings, and actual and necessary 
traveling expenses. They shall take receipts for all moneys expended 
and attach the same to their accounts to be filed with 'the state 
auditor monthly, and on receipt of said accounts the state auditor 
shall audit said accounts and draw liis warrant on the treasury for 
the amount due thereon, whicli said amount shall be paid out of the 
state live stock commission fund hereinafter provided for. 

§ 3. Appointment of County Cattle Inspectors] In every 
county in this state containing, according to the assessment thereof, 
two thousand or more cattle, a cattle inspector shall be appointed in 
the following manner: It is hereby made the duty of the county 
auditor to call a meeting of the cattle owners of said county, to be 
held at the county seat, for the purpose of choosing a cattle inspector 
for said county. Said county auditor shall give notice of such meet- 



Digitized by Google 



218 LIVE STOCK 



ing by publishing tlic same for at least two successive weeks im- 
mediately prior to the date of such meeting in the official papers of 
said county, which notice shall state tlie time and place of holding 
such nieeliiig and the purpose lor which it is called. The county 
auditor shall call such meeting to order, atid the cattle owners of 
said county present at said meeting shall proceed to elect a county 
cattle inspector. Said county cattle inspector shall be a resident 
owner of cattle in said county and actively encfap^cd in said business, 
and shall be ]xjsscssed of a reasonable knowledge of the couimon 
diseases of caille, so as to qtialify him to hold said position. The 
county auditor shall act as secretary of said' meeting, and upon its 
adjournment shall immediately notify the state veterinarian of the 
action taken by said meeting and request that he appoint as county 
cattle inspector for said county the person so selected at said meeting, 
and the state veterinarian shall immediately appoint said person as 
county cattle inspector for said county. The county cattle inspector 
so appointed shall hold his oflice for the term of one year from and 
after the first of March, 1905, and his successor shall be selected and 
appointed in the same manner as herein provided. Said county cattle 
inspector shall receive as compensation for his services an amount 
to be fixed and paid by the county commissioners of said countyi 
wherein he is county cattle inspector, which amount shall in no case 
exceed the sum of $4 per day, nor less than $3 per day for each and 
every day in which he is actually employed in the discharge of his 
duties, and no allowance shall be made for mileage or other expenses, 
or for horse, team, transportation or board above said amount. In 
case the cattle owners in any county fail to select a county cattle 
inspector the board of county commissioners shall make the selec- 
tion of a person who shall be a resident cattle owner of said county 
for which he is selected, and shall notify the state veterinarian of 
such selection, and the state veterinarian is hereby required to appoint 
said person so selected to said position. 

Whenever the county commissioners of any county deem it 
necessary for the best interests of the county and the cattle owners 
thereof to remove the county cattle inspector, they are hereby author- 
ized so to do, and to declare the said office vacant, and to appoint a 
successor to hold said office until a successor be selected by the cattle 
owners of said county. Upon said office being declared vacant by 
the county commissioners of said county, it shall be the duty of the 
county auditor to immediately call a meeting of the cattle owners of 
said county as heretofore provided, and it shall be the duty of the 
cattle owners at said meeting to select- a county cattle inspector for 
said county to fill said vacancy, and said inspector shall hold said 
position until his successor be selected, appointed and qualified. The 
said county cattle inspector shall report weekly to the state veteri- 
narian, on blanks to be furnished by the state veterinarian at the ex- 



Digrtized by Google 



LIVE STOCK 



219 



pcnsc of the state, which said blanks shall be printed on good paper, 
shall be numbered consecutively by said county cattle inspector, 
shall be made out with ink or typrwritor, shall be neat and legible, 
and shall contain the name, postofficc address of the owner of cattle 
dipped by him or his deputies, the date of the lirst and second dip- 
ping, and whether said cattle were infected or had been exposed; the 
number, sex and a^e of said cattle so dipped ; the location, by section, 
township and range, where said cattle are owned; the number of the 
dipping tank where dipped, and the fees charged therefor, and whether 
same have been collected. All blanks, books, records and sta- 
tionery necessary for the prn])er carrying into effect of the rules, 
regulations, orders, announcements and other actions of the state 
live stock commission, the state veterinarian or deputy state veteri- 
narians, the county cattle inspectors and the deputy county cattle 
inspectors, shall be furnished by the state of South Dakota, and it is 
hereby made the duty of the state veterinarian to furnish the copy 
for said blanks, books, etc., and prescribe the size and form in which 
they shall be bound. 

§ 4. Powers and Duties of County Cattle Inspectors] It shall 
lie the duty of county cattle inspectors to protect the health of 
the cattle of his county, to determine and employ the most efficient 
and practical means for the prevention, suppression and eradication 
of dangerous, contagious, infectious and communicable diseases 
among the same in his county, and whenever he shall have knowledge 
or information that any cattle within his jurisdiction have the scabies 
or any infectious, contagious or communicable skin disease, or have 
been exposed to such infections, contagious or communicable dis- 
eases, it shall be his duty to inspect said cattle either in person or 
cause a deputy, hereinafter provided for, to perform said duties, and 
if it is found that said cattle are so infected, or have been exposed, 
he shall forthwith cause said cattle to be quarantined, and notify 
the owner or person in charge of them of the fact upon a printed 
form to be f irnished by the State, and he shall also file a copy of said 
notice in the office of the county auditor of said county. It is further 
made the duty of the said county cattle inspector to give the owner 
or person in charge of said cattle directions for the treatment thereof, 
and it is hereby made incumbent upon the owner or person in 
charge of said cattle, within ten days from date of service of said 
notice on him, to comply with the instructions or orders of said 
county cattle inspector in regard to the treatment of said cattle so 
infected or exposed. If said owner or person in charge of said cnttle 
refuses for more tlian ten days to comply with the orders or instruc- 
tions of said county cattle inspector, the county cattle inspector is 
hereby authorized and empowered to cause said cattle to be treated 
as by him is deemed necessary, and all expense incurred in said 
matter shall be certified by said county cattle inspector to the board 
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of county commissioners of said county, who shall allow and pa| 

said account, and shall cause the same to be entered as a tax againi 
the owner of said cattle, which said tax shall be a Hen upon sai 
cattle; and in case the owner thereof attempts to remove the sam 
from said county, or dispose of the same without paying" said lai 
the county treasurer is hereby empowered and authorized to procec 
to collect the same in the manner now provided for the collectio 
of taxes. Said tax shall be a lien upon said cattle wherever the sam 
may be found, until paid. 

§ 5. OnahTicatioTis and Duties of County Cattle Inspector 
Every county cattle inspector and every deputy county cattle ia 
s]>ector, beiore entering upon the duties of his office, shall take ai 
oath that he will support the constitution of the United States aiii 
of the state of South Dakota, and will faithfully and impartially per 
form the duties of his office; which said oath shall be filed with th 
county auditor and be a permanent file of his office. And when so re 
quired 1)\ the county commissioners, he shall give a bond to tht 
count)' in tlie sum of twice the amount of money likely to be in lii: 
possc^^sion at any one time. Said bond shall be approved, filed anc 
recorded -as other bonds jiow required by law. Every county catik 
inspector shall keep a correct record of all his official acts, and wher 
required shall give a certified copy thereof upon the paj^ment oi 
the legal fees. In case of a county cattle inspector's death, resigna- 
tion or removal from office, said record shall be deposited with the 
county auditor, or at the end of his term of office shall be delivered 
to his successor. Whenever any county cattle inspector shall will- 
fully and falsely report any cattle to be infected with any cont^.- 
gious, communicable or infectious skin disease, or willfully or falsely 
report any cattle inspected by him to be free from all contagious, 
infectious or communicable skin disease, he shall forfeit his office 
as such county cattle inspector, and shall be subject on conviction 
thereof to a penalty of not less than $25 nor more than $1CX) and re- 
moval from oflice. 

§ 6. Appointment and Duties of County Deputies] The couiuy 
cattle inspector is hereby empowered and authorized to appoint de{i- 
uty county cattle inspectors, whose duty it shall be to carry out liis 
instructions in regard to the prevention, suppression and eradication 
of contagious, infectious or communicable diseases among cattle. In 
all cases where cattle are being dipped for the eradication of con- 
tacrions, infeetion*: or conimnnicable diseases, it shall he nccessarv 
for tlie proprietor of the (ii])ijing tank in which said animals are he'uv:^ 
dipped, to notify the Cuunty cattle inspcelor of the time and place 
when he intends to dip cattle at his lank, and it is hereby made the 
duty of said county cattle inspector so notified to be present at all 
times or send deputy when cattle arc being dipped in said tank, and 
to see that the same are dipped in accordance with the rules, orders 
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and regulations of the bureau of animal industry of the Department 
of Agriculture of the United States ; and if at any time he finds that 
-aid rules and regulations are not beini; complied with, or have not 
l)een complied with, he shall immediately stop the dipping of cattle 
•»i said tnnk until the said rules and rri^^nl.itions a foresaid are being 
com]ilic(l wilh: and be shall have ]M)\\t.'r to cause to be dipped again 
any cattle that may have been previously dipped, concerning which 
he shall have doubt as to the efficiency of said dipping to prove ef- 
fectual. Said deputy county cattle inspector shall be paid the sum 
of 30 cents per hour or fraction thereof in which he may have been 
engaged in dipping said cattle, which amount shall be paid by the 
owner or person in charge of said cattle. 

§ 7. Disputes, How Settled] In case of any dispute arising be- 
tween the owner or person in control of stock supposed to be af- 
fected with any contagious, infectious or communicable disease and 
the county cattle inspector,- an appeal may be taken from the decision 
of the said county cattle inspector to the nearest deputy state veteri- 
narian, and in said case it shall be the duty of the county cattle in- 
spector to immediately notify the state veterinarian, who shall in- 
struct the nearest deputy state veterinarinu to gn nt once, inspect 
said stock so alleged to be affected, and to determine the nature of 
the supposed disease and prescril)e treatment therefor. If the deputy 
state veterinarian finds that said stock is not affected with any in- 
fectious, contagious or communicable disease, all fees and expenses 
of said deputy state veterinarian shall be paid for by the county 
commissioners of said county out of the county general fund, but if 
said deputy state veterinarian finds said stock to be affected with 
any coiUagious, infectious or conununicable disease, all expense per- 
taining thereto, including additional expense and wages of the county 
cattle inspector in said case, shall be paid by the owner or person 
in charge of said cattle ; but if said owner or person in charge of said 
cattle fails or refuses to pay said expense, it shall be the duty of the 
board of county commissioners to pay same, and said amount shall 
be collected as herein liefore provided in case of dipping cattle by 
such county cattle inspector. 

§ 8. DippiiTg Tanks T'rovided For] Immediatelv after tiie pass- 
age and approval of this act, it shall be the duty of tiic county auditor 
in each organized county of this state to make a list of all tanks 
which are, or hereafter may be constructed in their respective coun- 
ties for the purpose of dipping cattle. Each tank shall be given a 
number, and no two tanks ifl the same county shall have the same 
number. The location of each tank by quarter section, township 
and range, together with the name of the person or persons, firm 
or corporation owning and operating such tanlc. shall be recorded 
by the county auditor in a book kept for that purpose, which record 
shall at all times be open to the public. Should the owner of any 
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such dipping tank desire to take any and all cattle for the purpose 
of dipping, he shall so notify the county auditor, and said dipping 
tank shall become a public dipping tank for the purposes of this act, 
where cattle may be dipped by the county cattle inspector or hi- 
deputies for a certain fixed price, as hereinafter provided. Any per- 
son or persons, firm or corporation who own or operate, or may 
hereafter own, construct or operate a dipping tank in any county in 
this state for the purpose of dipping. cattle for themselves, or for 
the public for pay, shall, before commencing operations, make appH' 
cation to the county auditor of such county in which said tank is 
situated to have said tank numbered and registered as heretofore pro- 
vided. Before said tank be numbered by the county auditor, said 
tank shall be inspected by the county cattle inspector or his deputy 
or an inspector for the bureau of animal industry, or a deputy state 
veterinarian, and the approval thereof filed with the county auditor. 

§ 9. County May Construct Dipping Tanks] In any county 
in this state, the county commissioners, upon petition of fifteen resi- 
dent cattle owners of said county, shall establish, construct, maintain 
and operate a public dipping tank for the purpose of dipping cattle, but 
no tank shall be constructed, operated or maintained by said county 
at a -point less than twelve miles from a public dipping tank, meas- 
uring said distance by section lines, except at railway shipping points. 
Said dipping tank shall be for the purpose of dipping cattle affected 
with infectious, contagious or communicable skin diseases, and shall 
be operated under the direction of the county cattle inspector of said 
county, or his deputies, at all times, in accordance with the provisions 
of this act. The commissioners shall establish the charges for the 
dipping of cattle in such county tank, and the deputy in charge 
of such tank shall certify to the county cattle inspector the name 
and postoffice address of the owner of cattle so dipped by him, the 
date of first and second dipping, whether said cattle were infected 
or exposed; the number, sex and age of same; the location by sec- 
tion, township and range where said cattle are owned : the number 
of the tank where dipped; the fees charged therefor; and sliall ac- 
count to the county cattle inspector for all such fees so collected. 
The charges for dipping said cattle shall be collected by said county 
cattle inspector or hi? deputies, and by the county cattle inspector 
turned over to the county treasurer of said county to be placed in the 
county general fund. He shall also file with the county auditor a 
detailed statement of all receipts and disbursements in connection 
with the management of the tank of which he has charge. In case 
the report is made by a county cattle inspector, a separate and de- 
tailed report shall be made for each separate tank. 

§ 10. Dipping Cattle Running at Large] In every county in 
this state where cattle are allowed to run at large, it shall be the 
duty of the county cattle inspector or his deputy, whenever he or 
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they shall have knowledge of any cattle running at large that are 
affected with any infectious, contagious or communicable skin dis- 
ease, or have been exposed to any infectious, contagious or com- 

miiiiicable skin disease, to immediately take possession of said cattle 
and cause the same to be dipped, as required by the bureau of animal 
industry, at the tank most convenient. The inspector or deputy in 
charge of the tank where such cattle are dipped shall issue a certifi- 
cate to the owner or owners of such tank, and another to the owner 
or owners of the cattle so dipped, on a suitable printed form fur- 
nished by the state, stating the number of cattle so dipped, the brands 
thereon, the name of the owner, if known to the inspector or his 
deputy, his postoffice address, if known to the inspector or his deputy, 
and the cost of handlin<^ and dipping- said cattle, the number of the 
tank at which said cattle were dipped, the name of the owner or 
owners of such tank, and each certificate shall bear the true date 
upon which said cattle wer^ dipped, and the possession of such cer- 
tificate bearing the signature of the county cattle inspector or his 
deputy, and two witnesses who were present when said cattle were 
dipped, shall be sufficient evidence of the indebtedness of the owner 
or owners of such cattle to the holders of such certificates, and such 
certificate shall be a perpetual lien against such cattle until paid; 
provided, that the charges for gathering and dipping shall in no case 
exceed the suni of $1.05 per head when dipped according to bureau 
of animal industry regulations. In case said charges are not paid 
within thirty days, said cattle or any cattle of like brand and same 
ownership shall be subject to seizure and sale by the sheriff of said 
county or his deputy, the same as in the collection of delinquent 
personal property tax. 

§ 11. State Veterinarian May Appoint Deputies] For the pur- 
pose of carrying into effect the provisions of this act, the state veteri- 
narian is hereby authorized and empowered to appoint as many 
deputy state veterinarians as he may deem necessary, but he shall 
in no event appoint any person as such deputy who is not a graduate 
of a recognized veterinary college. The compensation of said deputy 
state veterinarians is hereby fixed at $5 per day for each and every 
day necessarily employed in the discharge of his duties, as provided 
for in this act, together with necessary actual traveling expenses, 
which said amount shall be paid out of the state treasury monthly 
upon the proper filing of an expense account and vouchers, showing 
actual disbursements in each separate case. It shall be the duty of 
the state veterinarian to issue certificates of dipping to the owner 
or person in charge of cattle who have complied with the require- 
ments of this act, when he is so assured of same by report from the 
county cattle inspector. 

§ 12. Appropriation] There is hereby appro]:)riated out of the 
state treasury of this state the sum of ten thousand dollars for the 
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purpose of carrying into effect the provisions of this act. Said ap- 
propriation shall constitute what shall be known as the state live 

stock commission fund, and all expenditures payable by the state of 
South Dakota in carryini^- out the provisions of this act shall be paid 
by the state treasurer oi the sj.ate of South Dakota upon warrants 
issued by the auditor of said state, as provided by law. 

§ 13. Bureau of Animal Industry — Rules to be Observed] In 
the treatment of all cattle affected with infectious, contagious or 
communicable skin diseases, or that have been exposed to any infec* 
tious, contagious or communicable skin diseases, the state veterina- 
rian and his deputies and the county cattle inspector and his deputies 
shall obey in detail the instructions, rules, recommendations and 
regulations of the department of agriculture a? expressed in the orders 
last furnished by the bureau of animal industry; and all of the said 
officials shall have in their possession at all times for ready refer- 
ence a copy of the said orders mentioned in this article. The county 
auditor shall keep copies of the saihe as a part of the records of his 
office for inspection by the public, and shall supply each county 
cattle inspector and his deputies with copies thereof. 

§ 14. Shipping or Driving- Cattle] In case the owner or person 
in charge of cattle desires to move the same from one coinily to 
another, or from one part of the state to another part, either on foot, 
by railroad or ferry boat, he shall notify the county cattle inspector 
of the county wherein said cattle are located, and it shall be the duty 
of said county cattle inspector or his deputy to immediately inspect 
said cattle, and if he finds the same to be free from infectious, con- 
tag-ions or communicable skin diseases, he shall give said owner or 
person in charge a certificate to that eflFect, which certificate shall 
be valid for ten days from date of said inspection in any county of 

this state. 

If said county cattle inspector finds said cattle to be affected 

with any infectious, contagious or communicable skin disease, he 
shall refuse said certificate until said cattle are treated as provided 
in this act; but nothing in this act shall be construed to prevert 
owners or persons in charge of cattle moving the same from one 
county to another for the purpose of dipping or for the purpose of 
changing pasture, so long as they are kept on the owner's land or 
accustomed range, or for immediate shipment, when they are to be 
inspected by a qualified inspector, or for immediate slaughter. Rail- 
road, ferry and bridcfe companies or proprietors are hereby prohib- 
ited receiving cattle for shipment from one part of the state to an- 
other until said certificate herein provided for be prodnced for exam- 
ination by the agent or proprietor of said railroad, ferry or bridge 
company. Upon the arrival of cattle at any of the railroad stations, 
ferry or bridge landings in this state, it is hereby made the duty of 
the agents of said company to notify the county cattle inspector or 
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a deputy county cattle inspector of said county of such arrival, and 
said county cattle inspector shall iuinicdiately inspect said cattle, and 
if found to be free iroiu infectious, contagious or communicable skin 
disease he shall issue a certificate to the owner or person in charge 
to that effect; but if said cattle are found to be infected with any con- 
tagiious, infectious or communicable skin disease he shall immediately 
quarantine said cattle and cause them to 1* treated as provided in 
this act. In case of inspection by a deputy county cattle inspector, 
he shall receive the same fees as are paid county cattle inspectors, 
to be allowed and paid in the same manner. 

Provided, That if the owner or person in charge of said cattle 
exhibit to the agent of the railroad, ferry or bridge company a cer^ 
tificate not over ten days old, from the county cattle inspector or 
deputy of any county of the state that said cattle have been dipped 
as required in this act, or a certificate from any county cattle in- 
spector of this state, a deputy state veterinarian, the state veterinarian 
or an inspector of the bureau of animal industry, that said cattle are 
free from contagious, infectious or communicable skin diseases, as 
found by an inspection within the past ten days, said cattle shall 
be considered as free from such disease, and it shall not be incumbent 
on said company to notify the county cattle inspector of the arrival 
of such cattle. 

§ 15. Cattle Deemed Affected] Any cattle shipped or driven 
into this state not accompanied by a certificate furnished by a rep- 
resentative of the bureau of animal industry, showing that said cattle 
had been dipped within ten days of the date of arrival, in accordance 
with the rules of the bureau of animal industry, shall be deemed 
affected with contagious, infectious or communicable skin diseases, 
and shall bc treated by the county cattle inspector as provided for in 
this act. 

§ 16. Penalty] Any person, firm, corporation or copartnership 
who shall willfully, negligently or maliciously violate any of the pro- 
visions of this law shall be deemed guilty of a misdemeanor, and 
shall on con\ iction thereof be subject to a fine of not less than $25 
nor more than $100, or to imprisonment for not more than thirty 
days, or to both fine and imprisonment, in the discretion of the court. 

§ 17. Acts Repealed] All acts and parts of acts in conflict with 
the provisions of this act are hereby repealed. 

§ 18 Emergency] Whereas, there is no adequate law for the 
suppression of infectious, cotagious or communicable diseases of 
cattle, an emergency is hereby declared to exist, and this act shall 
be in force from and after it? passage and approval. 

Approved February 24, 1905. 
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CHAPTER 134 

(S. B. 36) 

RELATING TO REWARDS FOR CAPTURE OF HORSE, SHEEP OR CATTLS 

^ THIEVES 

AN ACT Entitled aa Act Empowering County Commissioners to Authorize 
Sberllfs to Offer Rewards for the Capture and Gonylction of Horse Thieves. 
Shoep Tbieres or CatUe Thteves, and to Provide for the Payment of the 

Same. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That the county commissioners of the several counties 
may and are hereby empowered to authorize the sherifis of their 
respective counties within this state to offer rewards, not to exceed 
the sum of one hundred dollars in any case, for the capture and 
conviction of any person charged with stealing a horse or horses» 
sheep or cattle, within tluir respective counties, and the county 
commissioners of such counties shall audit and pay such rewards. 

Approved March 7, 1905. 
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CHAPTER 135 
(S. B. 168) 

RELATING TO INSPECTION OF MEATS, 8LAUOHTER HOUSES AND 

MARKETS 

AN ACT Entitled an Act to Provide lor the Inspection o£ Animals Intended for 
Meat Supplies, and of Meat Intended for Consumption In Cities, ViUages 

and Townships, to Regulate Slanc:htor IToiisfs and Meat Markets, and to 
License the Sale of Meats in Cities, Villages and Townships. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Any city or village in this state ma\ :ii)p()int an inspector 
or inspectors of animals and meat supplies intended for human con- 
sumption therein, license the sale thereof, provide for the regula- 
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tion of slaughter houses wherein such animals intended for use as 
human food in such city or village arc slaughtered, and the markets 
and places where meat intended for cousu-.nption as human food is 
kept or offered for sale within such city or village, the vehicle in 
which such meat is transported, or from which same is sold, offered 
for sale, or disposed of for said purpose. 

§ 2. No person or persons shall vend or offer for sale in any 
city or village having an inspector of meats, as provided by this act. 
any meat intended for human consumption, whether slaughtered 
within such city or village or elsewhere, unless licensed to do so by 
the city council or the board of trustees thereof. Any person or 
persons desiring so to do may apply to the auditor of such city or 
village clerk for a license; but the auditor or clerk shall not issue 
same until the applicant thereof presents a statement in writing*, 
signed by him, which shall fully state: (a) The name and resi 
dence of said applicafit; (b) the exact location or place from which 
said applicant obtains his meats, whether slaughtered by himself in 
whole or in part ; (c) the manner in which said applicant intends to 
dispose of his meats when licensed ; (d) a written consent, granting 
permission to the meat inspector, the health officer or his representa- 
tive, or any member of the board of health, the mayor or any al- 
derman of said city, or the president and trustees ol said village, free ^ 
and open access to the slaup;hter liouse in wdiich hv proposes to 
slaughter, or veliicle from which Ills meat is sold, for the purpose 
of makini; inspection of said premises, market or vehicle. Blanks 
for such applications shall be furnished by the clerk. 

Each applicant for a license shall also stipulate in writing that 
he will faithfully conform to, and cause the slaughter house, market 
or vehicle, owned, leased or occupied by him, to comply in all re-* 
spects w iili the requirements of the ordinance of said city or village, 

enacted under the provisions of this act, and pay such license fee 
as shall be prescribed therein. The city auditor or village clerk shall 
not issue any license mitil the meat inspector shall have examined 
into the sanitary condition and cleanliness of the slaughter house to 
be used by the applicant, or the market where his meat is to be sold 
or offered for sale, and shall certify that same comply with the re^ 
quirements of the ordinance in force therein. The mayor of said 
city, or president of said village, may at any time revoke and suspend 
any license issued pursuant thereto, if upon investic^atinn and report 
of the meat inspector, and after hearing the holdrr of such liciiise 
summarily, he shall find the condition of the slaughter hou.^e where 
meat is slaughtered, or the market or vehicle, or the meat offered 
for sale, to be in violation of the provisions of said ordinance, filthy 
or detrimental to the public health; which revocation shall continue 
until such person shall have fully complied with the requirements 
of this act and the provisions of said ordinance. This section shall 
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apply i<) slaughter houses, whether situated within or without the 
city limits. 

Provided, however, the provisions of this act shall not apply, 
to any farmer or stockman, or owner of fowls, or who slaughters 
for his own use or for market his own live stock and fowls, of any 
kind or il' cription, when he is not engaged generally in the business 

of slauglitering. 

§ 3. Each city or village having a moat ins])ector under the 
provisions of this act shall cslalilish by ordinance such requirements, 
in conformity herewith, as are necessary for the purpose of excluding 
from within its limits, for sale or use as human food, any diseased 
or unwholesome meat which has been prepared, dressed or stored 
in an unsanitary or fHthy place; and each city or village shall author- 
ize and empower its inspector or inspectors to enforce such tests and 
requirements, and shall provide and enforce suitable penalties for 
the violation of the provisions of such ordinance. 

§ 4. Any city or village, having enacted an ordinance under the 
provisions of this act, shall immediately appoint a person qualiiicd 
by education and experience to properly perform the duties of the 
office of inspector, who shall hold his office for one year and until 
his successor is appointed and qualified, and such deputies with like 
qualifications as may be necessary, who shall hold office for a like 
term ; and such inspector and all deputy inspectors shall take an oath 
of office to faithfully and impartially discharge all the duties thereof. 
The inspector shall promptly report to the city or village attorney, 
or to the proper prosecuting officer, for prosecution of every viola- 
tion of the ordinance in force in such city or village under the pro- 
visions of this act, and shall also report to the board of health of 
said city or village, at least monthly, all inspections made by him, 
and all violations of said ordinance. 

§ 5. Any city or village having enacted an ordinance under 
the provisions of this act shall specify the following requirement.^ 
for all slaughter houses within its limits : (a) No slaughtering shall 
be done in bams, sheds or other buildings not designed and not 
suitable for slaughtering animals, and for the handling, dressing 
and cooling of meats, (b) All slaughter houses shall have an abund- 
ant -^npply of water, from a well or other source which is not con- 
taminated from the slaugliter house or surrounding pens or enclos- 
ures or any jxirt of the premises, (c) Cooling and store rooms for 
meat shall be properly ventilated, (d) All ofifal and refuse shall 
be removed from the slaughter house on the day of slaughtering, 
and disposed of in a decent and sanitary manner, (e) All animals 
kept in yards attached to slaughter houses shall be treated in a hu- 
mane manner, and if kept there over twelve hours shall be fed and 
watered, (f) All pens and enclosures connected with any slaughter 
house shall be kept in a proper sanitary condition. 
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§ 6. Any city or village liax iiior' a meat inspector under the pro- 
v^isions of this act may refuse to permit to be brought within its 
limits, to be sold or offered for sale therein, any meat from any 
slaughter house situated outside its limits whose owner, lessee or 
occupant has not conformed to the requirements specified in section 
five of this act, and the provisions of the ordinance enacted by said 
city or village, pursuant to this act and in force therein. 

§ 7. Any city or village having an inspector under the pro- 
visions of this act shall appropriate out of its general fund such 
sums of money as shall be deemed proper for the salary of the in- 
spector and his deputies, and in addition thereto may apply the li- 
cepse fee and any fees accruing from the inspection of animals and 
meats, to he paid thereunder, for that purpose, or require said fees 
to be covered into the city or village treasury. 

§ 8. All deputy inspectors shall have the same powers and 
perform all the duties devolving upon the inspector, under his di- 
rection and superintendence, except that they shall make all reports 
required by this act to the inspector, by whom same shall be re^ 
ported, as hereinbefore provided. 

§ 9. All meat which has been inspected by federal ^authority 
shall not be subject to local inspection, except as to market, vehicle 
or place at or from which it is to be sold or offered for sale, and as to 
changes or decomposition. 

§ 10. In all prosecutions for violation of any ordinance enacted 
pursuant to this act, the fact that any meat is found in any slaugh- 
ter house, market or vehicle within such city or village shall be 
presumptive evidence that the same was intended for use as human 
food. 

§ 11. No slaughter house shall be established or maintained 
nearer to the limits of any city or village than is prescribed by law 

in this state. 

Approved March 7, 1905. 
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CHAPTER 136 

(S. B. 133) 

IIBZ4ATING TO THE BOARD OF MEDICAL EXAMINERS 

AN ACT to Amend Sections 2 and 23, Chapter 176, Session Laws of Soutll 
Dakota^ 1903, Relating to the Board o£ Medical Examiners ot This State. 

Be it Bnacfed by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section 2, Chapter 176 of the Session 
Laws of 1903 of the State of South t)akota, be amended to read as 
follows : 

Section 2. Governor to Appoint] The governor shall imuie- 
diatcly upon the taking effect of this act appoint seven skilled and 
capahle physicians, who shall constitute said board, two of whom shall 
hold their office for one year, two for two years, and three for three 
years from the date of their respective appointments, and until their 
successors are appointed, and the governor shall each year there- 
after* on or before the first day of April, appoint for the term of 
three years, two or three, as the case may be, skilled and capable 
physicians to fill the vacancies caused by the expiration of the terms 
of such members, as above provided. The governor shall fill by 
appointment all vacancies occasioned by death or otherwise. 

§ 2. Be it Ftirtlier Amended] That section 23, Chapter 170 of 
the Session Laws of 1903 of the state of South Dakota, be amended 
to read as follows: 

Section 23. Presentation of Fraudulent Diplomas — Penalty] 
Any person who shall present to the board of medical examiners a 
fraudulent nr false diploma, or one of which he is not tlic rightful 
owner, for the purpose of procuring license as herein provided, or 
who shall lilc or attempt to file with the register of deeds of any 
county in the state a license of another, representing the same to 
be his own, or shall falsely personate any one to whom a license 
has l)con granted, or who shall file or attempt to file with the register 
nf deeds of any coTmty in this state a license of another with the 
name of the ])arty to whom it was granted or issued erased, and his 
own name inserted in its place, or wlio shall file or attempt to file 
with the board of medical examiners any false or forged affidavits 
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of identification, shall be guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished by a fine of not less than fifty dollars 
($50) nor more than one hundred dollars ($100), or by imprison- 
ment in the county jail for a period of not more than thirty days, 
or by both such fine and imprisonment. 

Any person who shall practice medicine or surgery or obstetrics 
in any of their branches in this state without havinpf obtained a 
license as in this act provided, and had such license recorded in the 
office of tile register of deeds of the county in which such person 
resides and practices, as hereinbefore provided, shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a 
fine of not less than fifty dollars ($50) nor more than one hundred 
dollars ($100), or by imprisonment in the county jail for a period 
of not more than thirty days, or by both such fine and imprisonment; 
provided, that the provisions of tins section shall not apply to the 
provisions of sections 19 and 20 of this act, nor modify or change 
[the] penalties prescri6ed in section 20 hereof. . 

§ 3. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 4. Whereas, an emergency exists, this law shall be in full force 
and effect immediately upon its passage and approval. 

Approved February 28, 1905. 



MOTOR VEHICLES 



CHAPTER 137 

(S. B. 15) 

RELATING TO MOTOR VEHICLES 

AN ACT Entitled an Act Kequiriug Kegislration of Motor Vehicles and Regu- 
lating Their Use or Operation upon Highways or Streets. 

Be it Enacted by the Lci^ishitiirc of the State of South Dakota: 

§ 1. Terms Defined] I'bc words and phrases used .in this act 
shall, for the purposes of tins act nnly, be construed as follows: 
1, "Motor vehicle" shall include all vehicles propelled by any power 
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other than muscular power, cxccptins: snch motor vehicles as nin 
' only upon rails or tracks, provided that nothing herein contained 
shall apply to traction engines or road rollers; 2. "Closely built 
up portions," shall mean the territory of a city, town or village con- 
tiguous to a public highway devoted to business or where for not 
less than one-fourth (%) of a mile the dwelling houses on such high- 
way average not more than one hundred (100) feet apart. 

§ 2. Statement — Fees] Every owner of a motor vehicle shall, 
for every such vehicle owned by him. file in the office of the secretary 
of state a statement of his name and address, with a brief description 
of the vehicle to be registered, on a blank to be prepared and fur- 
nished by such secretary for that purpose. The filing fee shall be 
one ($1) dollar. 

§ 3. Statement Filed — Registration Number] The secretary of 
state shall thereupon file such statement in his office, register such 
motor vehicle in a book to be kept for that purpose, and assign it a 
number, beginning with the number one (1) and so on in the order 
of filing. 

§ 4. Change of Owner — Re-Registration] Every person acquir- 
ing a motor vehicle shall file a like statement with the secretary of 
state, and such secretary of state shall, in like manner, file such state- 
ment. refT^ister such vehicle and assign it a number. If the vehicle 
has previously been registered, such fact and number assigned it 
shall be set forth in the statement, and the previous registration 
shall be cancelled ; but the number of such previous registration may 
be assigned under the new registration. 

§ 5. Seal] The secretary of state shall forthwith on such reg- 
istration, and without other fee, issue and deliver to the owner of 
such motor vehicle a seal of aluminum or other suitable metal, which 
shall be circular in form, not over two (2) inches in diameter, and 
have stamped therein the words " vRe^istered in the office of the sec- 
retary of state for South Dakota, under the motor vehicle law. 

No " with the registration number inserted therein; which 

seal shall thereafter at all times be conspicuously displayed on the 
motor vehicle to which such number has been assigned. 

§ 6. Number Displayed] Every motor vehicle shall also at all 

times have the number a.ssigned to it by the secretary of state dis- 
played on the back of such motor vobiele in sucli a manner as to be 
plainly visible, the number to Ix- in Arabic numerals, each not less 
than three (3>) inches in height, and each stroke to be of a width 
not less than one-hah" (y^) inch, and also as a part of such number 
the two capital letters "S" and "D," each of which shall be of a 
height not less than two inches, and each stroke to be of a width not 
less than one-third of an inch. 

§ 7. Non-Resident Owmer] Tlie provisions of sections two (2) 
to five (5) inclusive shall not apply to motor vehicles owned and op- 
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eratcd by non-residents of this stntc. provided the owners thereof 
have complied with any law requiiini; tlie registration of owners of 
motor vehicles in force in the state, territory or federal district of 
their residetice, and the registration number showing the initial ol 
such state, territory or federal district shall be displayed on such 
vehicle substantially as provided by section six (6) of this act. 

§ 8. Reg-Illations] No person shall operate a motor vehicle 
on a pul)lic highway at a rate of speed greater than is reasonable 
and proi^er, having regard to the traffic and use of the highway, or 
SO as to endanger the life or linib oi any person, or in any event in , 
the closely bqilt up portions of a city, town or village, at a greater 
rate than one (1) mile in six (6) minutes, or elsewhere in a city, 
town or village at a greater rate than one (1) mile in four (4) . 
minutes, or elsewhere outside of a city, town or village at a greater 
rate than twenty (20) miles per hour: subject, however, to the other 
provisions of this section. Upon approaching a crossing of intersect- 
ing public highways, or a bridge, or a sharp curve, or a steep descent, 
^nd also in traversing such crossings bridge, curve or descent, a person 
operating a motor vehicle shall have it under control and operate 
it at rate of speed less than hereinbefore specified, and in no event 
greater than is reasonable and proper, having regard to the traffic 
then on such highway and the safety of the public. 

§ 9. Caution Signals] Any person operating a motor vehicle 
shall, at request or on signal by putting u]) the hand, from a person 
riding or driving a horse or otlier draft or domestic animals, upon 
the highway or upon land within one hundred feet of the highway, 
bring such motor vehicle immediately to a stop, or if such horse 
or other draft or domestic animals show signs of fright, he shall, 
whether signal is given or not, stop at once; and if traveling in the 
opposite direction, remain stationary so long as may be reasonable 
to allow such horse or animals to pass, and, if traveling in tlic same 
direction, use reasonable caution in passing such horse or animal, 
and the operator and occupants of any motor vehicle shall render 
necessary assistance to the party having in charge said horse or 
other draft animal in so passing. 

§ 10. Brakes, Signal Bell or Horn, Lamps] Every motor ve- 
hicle while in use on a public highway shall he provided with good 
and efficient brakes, and also with a suitable bell, horn or other signal, 
and be so constructed as to exhibit, during the period from one (1) 
hour after sunset to one (1) hour before sunrise, one or more lamps 
showing white light visible within reasonable distance in the direc* 
tion toward which such vehicle is proceeding, and also a red light 
visible in the reverse direction, showing the registered number of 
the vehicle in separate Arabic numerals not less than one inch in 
height and each stroke to be not less than one-quarter of an inch 
in width. 
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CHAPTER 138 

(S. B. 173) 

Kt^i ABLISHING THE NORTHEASTERN HOSPITAL, FOR THE INSANE 
AN ACT to Establish a Northeastern Hospital for the Insane. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Location] Tliat an additional hospital for tin- insane, to 
be known as the Northeastern Hospital for the Insane, be, and is 
hereby established and located at Watcrtown, Codington county. 
South Dakota, to be constructed upon land now belonging to the 
state, to-wit: upon section seven, in township one hundred and six- 
teen, range fifty-two west fifth P, M.; provided, no money shall be 
appropriated for building a second in«ane hospital until there shall 
be in the state hosi)ital for insane at Yankton the proper maximum 
number of one thousand patients. 

Approved March 2, 1905. 
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CHAPTER 139 

(S. B. 189) ^ 

X HOS- 

DEFINING THE OBJECTS AND PURPOSES OF THE NORTHBRl 

PITAL FOR THE INSANE 

r the 

AN ACT Defining the Objects and Purposes of the Northern Hospital tc 
Insane, and ProTidIng for Its Management and Control. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Purpose] The -purpose of said institution shall be ti-. 
custody, care and education of such imbecile, feeble minded and. ep 
Icptic persons as arc hereinafter designated. [ 

§ 2. Control] Said institution shall be under the control c^^^ f 
the state board of charities and corrections, and said board shau 1 
have, with reference to the control and management of said institi^ l 
tion, the same powers and pcrfonn the same duties as are requirfflii | 
by law for the management and control of the several penal a 
charitable institutions of this state. 

§ 3. Purpose Further Defined] The purpose and object o 
said institution shall be to provide care and special means of im- 
provement for the following classes of persons, to-wit: those who 
were born, or by special disease have become imbecile, feeble 
minded or epileptic; to provide means of instruction and mental and 
physical training for all such pcrsDn^ as arc capable of receiving 
the same ; also to provide for the custody and care of all such 1 
imbecile or feeble minded or epileptic persons who are incapable of *^ 
receiving mental or physical training. Provided, that persons who 
have become feeble minded [by] reason of age shall not be entitled ^ 
to the benefits of said institution. 

§ 4. Officers and Employes] Tlie bonrd of charities and cor- ^ 
rections shall appoint a competent suiu rinleudent for this institu- 
tion, wdio, before entering upon the duties of his office, shall give a 
bond to the state of South Dakota in the sum of five thousand 
(5,000) dollars, with sureties to be approved by said board, for the 
faithful discharge of his duties. Said superintendent shall have su- 
pervision of the care, treatment and education of the inmates of 
said institution, under the direction of the state board of charities 
and corrections, and in accordance with the rules and regulations 
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established by said board. Under the' advice and consent of said 
board of charities and corrections, the superintendent shall appoint 

a competent matron for said institution, and competent instructors 

for the education of those inmates capable of receiving instructions, 
and other necc^>ar\ employes for the management of said institu- 
tion. Tlie comi)cnsatioii of all ofiRccrs and employes for the man- 
agement of said inslitutioii and for the education, treatment and 
care of the inmates thereof shall be fixed by said board. 

§ 5. Who May be Admitted] All persons coming within the 
classes designated in section four (4) of this act as proper subjects 
for custody, care or traininj^ in said institution, and who have been 
residents of this state for one year next preceding their admission 
to said institution, shall be entitled to be received at said institution 
and maintained and educated and cared for at the expense of the 
state, if, in the judgment of the superintendent, the applicant is a 
suitable person to receive its benefits, and if the capacity of such 
institution and its facilities will permit. Provided, that the expenses 
for clothings and incidentals of inmates n^' <uch institution shall be 
paid as provided in this act. I'rovided, mrther, that persons now 
ininaU'S of said instituion, whose parents, guardians or relatives are 
non-residents of this state, may be retained in said institution, hut 
for all such a fair compensation shall be paid, to be fixed by the 
board of charities and corrections. 

§ 6. Parents and Guardians to Provide for Clothing and Inci- 
dentals] Parents, guardians or those having legal control, sending 
any person or persons for care, education or custody in said institu- 
tion, shall pay the expenses of transportation to and from their 
homes. They shall also pay the sum of thirty (30) dollars per 
annum in advance for each such inmate for clothing and incidentals. 
Provided, that if it be shown to the satisfaction of the board of 
charities and corrections that said parent, guardian or person having 
such legal control is financially tmahlc to pay said thirty dollars 
per annum, then, and upon the order of said board, such feeble 
minded, imbecile or epileptic person may be admitted without the 
payment of said thirty dollars. 

§ 7. Persons Without Guardians May be Committed] When 
any person belonging to any of the classes named in section four 
of this act is foiuKl in any county in this state, and who is without a 
legal guardian in said county, such person may be committed to the 
custody of the superintendent of the northern hospital by the county 
judge of said county, on complaint of the state's attorney of such 
county, and in which case the county shall pay the expenses of such 
commitment and transportation to said school. When a person is 
committed, as in this section provided, the superintendent of the 
northern hospital shall have the legal custody of such person, with 
.all the rights of a guardian of the person as provided by law. 
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§ 8. Repeal] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 9. Emergency] Whereas, an emergency is hereby declared 
to exist, this act shall be in force from and after its passage and 

approval. 

Approved March 8, 1905. 
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CHAPTER 140 

(S. B. 38) 

RELATING TO CEBfTAIN INSTRUMENTS 

AN ACT Entitled an Act making Certain Notes Non-Negotiable, ProvMing for 
Tbeir Being so Marked, and Providing P^ialty tor Violation Thereof. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Every person who takes nny obligfation in writing for nny 
lightning rod, or any of its attachments, or for any patent right, 
or ripcht claimed to be a patent right, or for payment of premium 
or assessment for mutual hail insurance, shall, before such writing 
is signed by the maker, stamp or write in red ink across the face 
of such written obligation, in plain legible writing, or print, the 
words : Given for a lightning rod ; or, given for a patent right ; or, 
given for premium or assessment for mutual liail insurance, as the 
case may require. Such obligation, so stamped, shall not be ne- 
gotiable. 

§ 2. Any person who shall violate the provisions of this act 
is guilty of a misdemeanor, and upon conviction thereof shall be 
punishable by a fine of not less than two hundred and fifty dollars, 

and not exceeding one thousand dollars, or by imprisonment in the 
county jail nr>t more than one year, or by hoth such fine and inv 
prisoninenl. and shall also be liable in a civil action to the party 
injured for all damages sustained by him. 
Approved March 7, 1905. 
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CHAPTER 141 

(H. B. 75) 

KiJi.ATING TO PRACTICE OF MEDICINE AND FORM OF CERTAIN NOTES 

AN ACT Entitled an Act to Regulate the Practice of Medicine, and the Form 
oC Notes and Contracts Taken for Medicines or Medical Treatment, Making 
Certain Acta and Practices Criminal, and Prescriblns Penalties. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Every note, contract or other obligation in writing, giv^cn 
in whole or in ])art for medical treatment or medicine, shall have 
written or printed therein that the same is given for medical treat- 
ment or medicine and is non-negotiable. 

§ 2. Any person who takes or receives any note, contract or 
other obligation in writing, either in whole or in part for medicine 
or medical treatment, without having it written or printed therein 
that said note, contract or obligation was given for medical treat- 
ment or nie<Hrinc and that the same is non negotiable, ajid any per- 
son knowing the same to have been given in whole or in part for 
medicine or medical treatment, who shall sell or dispose of any note, 
contract or obligation, given in whole or in part for medical treat- 
ment or medicine, until all of the medical treatment or all of the 
medicine, in consideration of which said note, contract or obligation 
was given, has been wholly furnished, shall, on conviction thereof, 
be deemed guilty of a misdeameanor. 

§ 3. Any person who shall contract or guarantee, in writing, 
to cure any disease or ailment, shall, in case he or she fails to cure 
such disease or ailment, or perform such contract or guaranty, be 
deemed guilty of a misdemeanor. 

§ 4. All acts and parts of acts in conflict with this act are hereby 
repealed. 

§ 5. An emergency is hereby declari-d tn exist, and this act 
shall take effect and be in force from and after its passage and 
approval. 

Approved February 25, 1905. 
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CHAPTER 142 

(S. B. 216) 

RELATING TO ILLUMINATING OILS 

AN ACT to Amend Chapter 189 of the Session Laws of 1903, Entitled "An 
Act to Amend Article 28 of Chapter 27 of the Political Code of 1903 of 
the State of South Dakota, Relating to the Inspection of Petroleum 
Products, the Appointment of Inspectors, Establishing of Inspection Dis- 
tricts, Veea and Salaries of iDBpectors, and Prohtbitins the Sale of 
Adulterated Oils, and Providing Penalties for Violations Thereof." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Thnt section 3 of Chapter 189 of the Session Laws of 1903 
is hereby amended so as to read as follows : 

Section 3. Unlawful to Sell Oil Before Inspection — Must Con- 
form to Certain Conditions] It shall be unlawful for any person, 
corporation or association to sell or offer for sa^.e or g^ve away any 
illuminating oils until the same si all have first been inspected by the 
state oil inspectors or their deptities, and it is further provided that 
it shall be unlawful for any person, corporation or association to sell 
or oher for sale any product of petroleum lor illuminating purposes 
that does not conform to the following conditions: First, the color 
shall be water white, but a slight bluish opalescense is permissible. 
It shall not contain water nor tar-like matter. It shall not contain 
more than a trace of any sulphur compound. Shall not contain more 
than four per cent by weight of residue after being distilled at a tem- 
perature of not more than five hundrr*! seventy degrees Fahrenheit. 
It shall not give a flash test belnw cne livmdred five (105) degrees 
Fahrenheit, open U si, an<l the icsu r u-e.d for such Tnupose shall be 
the New York .state board of health tester. The gravity shall not 
be less than forty-six (46) degrees, measured by the Beaume hydro- 
meter, at a temperature of sixty degrees Fahrenheit. Provided, 
Ijowever, that in the case of illumating oils made from the petro- 
letnn produced from wells in wdiat is commnuly known as the Kan- 
sas oil fields rincludiu?^ the state of Kansas and the adjacent oil 
fields in r)klahoma and Indian Territory), when properly labeled 
as hereinafter provided, such illuminating oils may be sold and 
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ollered lor sale in this state for illuminating purposes where the 
gravity shall not be less than forty-two (42) degrees, as measured 
by the Beaunio hydrometer at a temperature of sixty degrees 
Fahrenheit, and the residue contained therein shall not be more than 
seven per cent by weight after being distilled at a temperature of 
not more than five hundred seventy (570) degrees Fahrenheit, Pro- 
vided, further, that every tank, barrel, cask or receptacle in which 
ilium inaling- oils prodneed from the Kansas oil fields shall be 
shij)])ed int(.> this state shall be truly, plainly and conspicuously 
labelled in large letters, "Kansas Oil, " or words of similar import. 
The state oil inspectors or their deputies shall reject all oils for 
illuminating purposes that do not meet any one or all of the fore- 
going requirements. Any oils that present a yellowish or dark 
colored, dirty appearance to the eye may he rejected and disap- 
proved for illuminating purposes l)y the inspectors or their deputies 
withcnit further test. And sueli discoloration shall be prima facie 
evidence that they arc not such a product as is properly subject to 
sale for illuminating purposes within this state. The state oil in- 
spectors and their deputies are not required in every case to make a 
complete analysis of the oils inspected to ascertain every form of 
impurities, such as sulphur and tar-like matter, but whenever, in 
the opinion of the state inspectors or their deputies, it is necessar)' 
that any of the oils i)ruvided for in this section shall be more 
thoroughly analyzed, it shall be his duty to procure a sample of 
such oil and forward it to the nearest state chemist for the purpose 
of a more detailed analysis, to determine in what particular the im- 
purities or imperfections exist. And if upon such analysis it is 
demonstrated that some other impurity or imperfection exists in 
said oil not in this act specified that renders such oil unfit for illu- 
minating purposes, it shall be his duty to reject such oil for such 
purposes. It shall be the ciuty of such chemist to make such 
analysis without delay and without expense to the state and re- 
turn such at the earliest practical moment to said oil inspector from 
whom it was received. Any person violating any of the foregoing 
provisions shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine of not less than twenty- 
five dollars nor more than three hundred dollars. 

§ 2. That section 5 of Chapter 189 of the Session Laws of 
1903 is hereby amended so as to read as follows: 

Section 5. Fees for Inspection — ^Where Inspected] The said 
inspectors shall be entitled to demand and receive from the owner 
or person calling upon them, or for whom they shall inspect, the 
sum of thirty cents for testing and marking a single barrel; twenty 

cents each when not exceeding: ten in number, and ten cents per 
barrel when the number of barrels is greater than ten submitted at 
one time for inspection. When the amount contained in any tank, 

(22) 
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cask or other vessel shall exceed fifty-five gallons, each fifty-five gal- 
lons shall constitute a barrel. All oils in quantities less than fifty 
barrels shall be inspected at a railroad or river station, unless the per- 
son requesting such inspection shall pay ihe uispector in advance, 
in addition to the compensation hereinbefore provided, ten. cents per 
mile for each mile necessarily traveled in going to and returning 
from the place where such inspection is to be made, the distance to 
be computed from the place of residence of such inspector. 

§ 3. Emergency] \\'lHrcas, it is desirable to permit the 
intruduction of Kansas illuininatiuL; oils into this state at once; 
and, whereas, such oils do not and cannot comply with the existing 
standards and requirements, prescribed by the statutes of this state; 
therefore, an emergency is hereby declared to exist and this act shall 
take effect and be in force from and after its passage and approval. 

Approved March 2, 1905. 
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CHAPTER 143 
(H. B. 159) 

RELATING TO PRACTICE OP OSTEOPATHY 

AN ACT Entitled an Act to Amend Section of Chapter 4 of the Revised 
Political Code of 1903, Relating to the Practice of Osteopathy. 

, Be it Unacted by the Legislature of the 6'taie of South Dakota: 

§ 1. Amendment] That section 266 of Chapter 4 of the Re- 
Vised Political Code of the state of South Dakota of 1903, be and the 
same is hereby amended ?o as to read as follows: 

Section 266. Any person who shall practice or attempt oste- 
opalhy in treating diseases, or any ailment vvhatsue\ er ut the lunnaii 
body, or who shall use any of the terms or letters, "osteopath," 
"osteopathist," "osteopathy," "doctor of osteopathy," "diplomat in 
osteopathy," or "D. O.," or aii\ other titles or letters under such 
circumstances as to induce the belief that the person who uses 
such terms is engaged in the practice of osteopathy, without having 
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complied vvilli the provisions of this act, shall he deoiiicd guilty of 
a misdemeaiKir and upon conviction thereof shall be hncd not less 
than one liundred dollars ($100) or more than five hundred dollars 
($500) or be imprisoned in the county jail not less than thirty days 
nor more than six months, or both in the discretion of the court. All 
such fines collected shall he paid to the school fund of the county irv 
which such prosecution is had. It shall he the duty of the state's 
attorney in the county in which such person rcsitlcs or practices 
when notified of such violation, to take charge ot and conduct tht: 
prosecution under this act. 

§ 2. Repeal] All acts and parts of acts in conflict with thi» 
act are hereby repealed. 

Approved March 7, 1905. 
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CHAPTER 144 

(H. B. 18) 

RELATING TO PAROLB OF CONVIOTS 

AN ACT to Provide for the Conditional Release and Parole of Convicts Con- 
fined in the Penitontiar>'. Regnilatinp, Their Coiuluci durinsx such Period 
of -Parole, Providing lor the Ketuni ol Couviels Violuiing iha Conditions 
of Such Parole, Providing ihe Duties of Public Officers in Connection 
Therewith, and Penalty for tlie Failure of a Public Officer to Comply witli 
tho Terms of this Act. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Official Statement of Judge and Attorney] Whenever any 
person shall he convicted of a felony, it shall he the duty of the judf^e 
before whom snch person is convicted, and also of the state's at- 
torney of the county in which he or slie is convicted, to furnish the 
warden of the penitentiary with an official stateineuL of the facts and 
circumstances constituting the crime whereof the convict has been 
convicted, together with all the information accessible to them in 
regard to the career of the convict prior to the time of the committal 
of the crime of which he is convicted, relating to the habits, asso- 
ciates, disposition and reputation of sticli convict, and any other 
facts or circumstances which may tend to throw any light upon the 
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question as to whether he is capable of again becoming a law abiding 
citizen. It shall be the duty of the court stenographer, at tlK' di- 
rection of the judge of the said court, to write the official statenicuts 
of the judge and state's attorney above referred to, at the time of the 
conviction of the convict, and it shall be the duty o£ the clerk of the 
courts to cause such official statements to be attached to the order 
of commitment, to be delivered by the sheriff of the county to the 
warden of the penitentiary at the time of the delivery of the convict; 
and it shall bo tlic duty of the warden upon receipt of sncli convict 
to safely keep and record such othcial statement and have the same 
at all times ready for the inspection of the board of charities and the 
governor. 

§ 2. Registration of Convict] When any convict shall be re- 
ceived in the penitentiary the warden shall cause to be entered in the 
register kept for the purpose the date of such admission, the name, 
nativity, nationality and all other facts, that can be ascertained, in 
addition to said official statement regarding the parentage, education, 
occupation and early social influences as may tend to indicate the 
constitutional and acquired defects and tendencies of the convict, 
and shall also cause careful examination, measurement and record 
to be made of the convict according to the BertilHon system. The 
physician of said penitentiary shall carefully examine each convict 
when received, and shall enter in the register to be kept by him, the 
name, race, nationality, weicfht. stature and family history of such 
convict, and also a statement of ilic condition of the heart, lungs 
and other leadincj^ organs, the rate of ]>nlse and res])iralion, the meas- 
urement of his chest and abdomen, and any existing disease, deformity, 
marks or disability, acquired or inherited, w ith all the facts regarding 
his health and physical condition. There shall be entered from time 
to time upon the register of the warden minutes of any fact affecting 
the standing and condition of said convict, and any subsequent facts 
of his personal history which may be brought to the knowledge of 
the warden bearing upon the question of parole or fmal release; and 
it shall be the duty of the warden or cieput}' warden to furnish the 
governor with a copy of the records kept by the warden and by the 
physician of the penitentiary when requested, and all other facts 
that may have come to the knowledge of the warden concerning any 
convict whose parole or final release the governor may be consider- 
ing, and also to give his opinion in writing. v.hen requested Ivv the 
governor, regarding the fitness of any convict for parole or final re- 
lease. 

§ 3. Duty of the Warden] It shall be the duty of the warden 
and deputy warden to study the life, habits, previous cnvii onnients 
and nature of the convicts confined in the state penitentiary, with a 
view of determining the advisability of recommending any of said 
convicts for parole, and when of the opinion that a prisoner has been 
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confinpd in the penitentiary a "^nfRcient length of lime to accomplish 
his reiurmaiiun, and that said convict may be lemporarily released 
without danger to societ}-, it shall be his duty to recommend his 
case to the board of charities and corrections for investigation. On 
the receipt of such recommendation, it shall be the duty of said board 
to examine all of the records heretofore provided for, as to the life 
of said convicjt, and if satisfied that the said convict merits a parole, 
said board of charities and corrections shall join with the warden of 
the penitentiary in a reconniiendation to the governor to grant a 
parc>lc or temporary release of such convict. 

§ 4. Governor May Parole] Whenever the governor shall have 
received such recommendation above provided for, and is satisfied 
that any convict has been confined in the penitent i ii y for a sufficient 
length of time to accomplish his reformation, and that such convict 
may be temporarily released witlM.ut danq-er to society, and is sat- 
isfied that permanent and suitrdilc cmidoyment has been secured for 
such convict in some county of the .state where he will be free from 
criminal influences, the governor shall issue an order to the warden 
that such convict shall 'be temporarily released from the penitentiary 
and allowed to go to said county. Provided, that no convict shall 
be paroled until he shall have served one-half of the time for which 
he was sentenced, allowing time earned for good behavior. 

§ 5. Clothing and Expenses] Upon the governor granting a 
parole to any convict the warden shall provide him with suitable 
clothing, if he is not already provided for, not exceeding fifteen dollars 
in value, as the warden may deem necessary and proper. 1 he warden 
may also at his discretion furnish him with transportation to the 
county designated in the governor's order, and necessary traveling 
expenses, not exceeding ten (lollars. 

§ 6. I'aroled Convicts] All convicts so temporarily released 
on parole shall nt rill times and until their final discharge he considerecl 
in the legal cusiody of the warden of the penitentiary, and shall 
during the said time remain under conviction for the crime lor which 
they were convicted and sentenced, and subject at any time to be 
taken and returned to the penitentiary by the warden, and the gov- 
ernor may at any time issue his writ to the warden, and directed to 
the warden and all sheriffs, constables, coroners, police officers, or to 
any pnrtioular person named in said writ, commanding and autl^ori;?- 
ing them or any of them to arrest and deliver to the warden of the 
penitentiary the body of snid convict, so as aforesaid conditionally 
released, named in such writ; and it is hereby made the duty of all 
sherifiFs, constables, coroners, police officers or persons named or 
designated therein to execute said order or writ, the same as other 
criminal processes. In case any convict so conditionally released 
or paroled shall flee l>eyond the limits of this state he may be returned 
pursuant to the provisions of the law of the state relating to the 
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return of fugitives from justice. Any person paroled under the pro- 
visions of this act shall be returned to the actual custody of the 
warden of ihc penitentiary whenever <;uch person shall exhibit him- 
self or allow himself to be exhibited in any museum, circus, theater, 
' Opera house or any other place of public amusement or assembly, 
where a charge for admission is made. It shall be the duty of thq 
warden immediately upon the return of such convict conditionally 
released, to enter all the facts connected with his return and the 
reasons therefor, upon the register relating to said convict. 

§ 7. Must Report] Any convict so as aforesaid conrlit ionally re- 
leased sliall.on the first <lay of each month, or oftent r if rrcjuircd by 
the uarden, communicate with the warden of the penitciiliary by mail, 
giving him a statement of the occupation, location and condition o£ 
said prisoner, the name of his employer, and such other facts as the 
warden in his discreti6n may require, upon blanks to be furnished by 
the warden. Said convict shall at any time upon request of the warden, 
furnish the warden such oth<'r farts roncerninjj;^ himself as the warden 
ma}' request. The warden may recpiire the sherilT of the county wherein 
such prisoner is then staying; to verify any of the reports of such con- 
vict, and it shall be the duty of the sheriff to furnish such informa- 
tion when so requestetl b} the warden. It shall also be the duty of 
the sheritT to keep secret the fact that such person is a paroled con- 
vict, and in no case to divulj^e such fact to any person so long as Said 
convict obeys the condition of his parole. 

§ 8. Record] The warden shall keep records, files or copies 
of the inquiries addressed to the cunvict, the answers received, re- 
ports furnished by said convict or the sheriff, the location of such 
convict, and such other facts relating to him as he may ascertain. 

§ 9. Restricting the Paroled] Such convict so as aforesaid 
conditionally released or paroled, shall abstain from the use of in- 
toxicating liquors, and shall not frequent places where intoxicating 
liquors are sold or drank. Me shall not engage in any form of 
gambling, or frequent places or company where or by whom ganibling 
is done. He shall abstain from criminal, vicious, lewd or unworthy 
associations while so as aforesaid paroled. When the governor is 
satisfied by evidence satisfactory to him that said paroled convict Is 
violating or has violated the provisions of this section, or has failed 
to report himself to the warden as herein ' required, or has failed 
to answer incpiiries made by the warden, or whenever the governor 
shall be satisfied that for any re.isun the purposes or objects of this 
act are not being subserved by such parole, he shall issue an order 
revoking said parole, and shall issue his writ^ which shall run to the 
warden, and to all sheriffs, constables, coroners, police officers, or 
any person therein named, which said writ shall order and direct 
that said paroled convict, naming Iiini, shall be arrested and delivered 
to the warden of the penitentiary, to be by him received and kept 
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under tlic terms of the original judgment of conviction and cpmmit- 
ment of said convict. 

§ 10. Covernor May Pardon] The govcnior in' issuing his order 
of parole and condiliunai release to the warden may in his discretion 
fix the time of such parole, or may parole and conditionally release 
the convict until his further order therein, and whenever the governor 
. shall be satisfied that the terms of said parole shall have been faith- 
fully complied with by such convict and that the reformation of such 
convict is probable, and that he may be entrusted with his inicriy 
without dan,^cr to society, then the gnvernor shall have power to 
cause to be made and entered a full pardon and satisiaetion of the 
conviction and commitment of the convict, which pardon shall be a 
full satisfaction of the said sentence of conviction, and upon receipt 
thereof it shall be the duty of the warden to enter the same of record 
and to immediately transmit such ]).iroled convict a copy of such 
pardon and order of release. Prox ided, that nothing in this law shall 
be construed as repealino the laws of this state providing for a 
board of pardons, and defining the powers and duties thereof. 

§ 11. Neglect — renalty] Any public officer upon whom any 
duty is by the terms of this act imposed who shall willfully and negli- 
gently refuse or fail to perform such duty shall be liable to a fine of 
not exceeding $100 in each case, to be recoverable as in other cases 
• provided by law. 

§ 12, Fees] Any officer who shall perform any duty under the 
terms and directions of this act in connection with the arrest, deten- 
tion or return to the penitentiary of any paroled or conditionally 
released convict, shall receive the same fees now allowed by law 
for such service. 

§ 13. TVtitions Prohibited] That in considering a parole it 
shall be unlawful for the warden, deputy warden, the state board of 
charities and corrections or the governor to entertain any petition 
or hear any arguments from any attorney or other person in favor of 
a conditional release, parole or pardon of any convict, but said officials 
may, if they deem it proper, institute inquiries by correspondence or 
otherwise as to the previous history, character, crime committed, or 
trial of any convict under consideration. 

§ 14. All acts or parts of acts inconsistent with the provisions 
of this act are hereby repealed. * 

Approved February 13, 190S. 
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CHAPTER 145 

(H. B. 5) 

RBLATINO TO LAND PATENTS 

AN ACT to Amend Section 385, Article 1. Chapter 6 of the Revised Political 
Code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 385, Article 1, Ciia|)toi (>, of the Revised Po- 
litical Code of 1903 be amended to read as follows: 

Section 385. When full payment has been made for any tract 
sold, and not before, a patent for such tract, executed in the name 
of the state by the governor and attested by the commissioner of 
school and public lands, under the seal of his office, shall be made 
out and delivered by the commissioner of school and public L'mds 
to the auditor of the county in which the land is situated, for the 
part}' entitlc<l thereto. 

The graiiiiiig clause of such patent shall read; 

original purchaser, or his legal representative. 

The delivery of such patent to the auditor, ns aforesaid, shall 

operate as a delivery to said purchaser, or his assigns, or in case of 
his death, to the parties entitled thereto. 

§ 2. All acts or parts of acts in conllict with this act are hereby 
repealed. 

Approved February 4, 1905. 
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CHAPTER 146 

. (H. B. 62) 

RELATING TO PHARMACY 

AN ACT Entitled an Act to Amend Sectioa 2SG0 of the Revised Political 
Ck>de of 1903. as Amended by Chapter 191 of the Laws Passed at the 
Eighth Session of the Legislature of the State of South Dakota, Session 
Laws 1903. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section 2860 of the Revised Political 
Code of 1903, as amended by Chapter 191 of tl,e laws passed at the 
eighth session of the legislature of the state of South Dakota, Session 
Laws 1903, be amended so as to read as follows : 

Section 2860. ft shall be lawful for any registered pharmacist 
owning and conducting a pharmacy, whose certiiicalc of registration 
is in force, to sell spirituous or vinous liquors lor medicinal, me- 
chanical, scientific and sacramental purposes only, and it shall be un- 
lawful for any registered y-)harmacist to sell or give away any in- 
toxicating liquors whatever, to be used as a beverage or drank 
upon the premises or in a room or place adjoining the premises ; and 
any registered pharmacist who shall sell an} intoxicating liquors 
for the purposes mentioned in this section shall have a stock of drugs, 
of Ihe value of not less than six hundred dollars, exclusive of fixtures 
and intoxicating li(|uors. Any rci^istered pharmacist who shall sell 
or in any manner dispose of said intoxicating liquors for any either 
purpose tiian authorized in this section, or allow intoxicating, brewed, 
or fermented liquors to be drank upon the premises, or in any room 
or place adjoining these premises, shall be, upon conviction thereof, 
fined not less than one hundred dollars, nor more than three hun- 
dred dollars, and for the second conviction shall be un prisoned in 
the county iail not less than ten nor more than thirtv davs. and shall 
forfeit his registration as a registered pharmacist antl shall l)e liable 
to all the penalties, prosecutions and proceedings at law and in 
equity provided against persons selling without authority ; and upon 
said conviction the clerk of the circuit court shall, within ten days 
after such judgment or order, transmit to the secretary of the board 
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of pharmacy Ihc certified record thereof, upon receipt of which tlic 
said hoard of pharmacy shall at their first regular mertinir thereafter 
strike tlie name of said druggist from the list of registered pharma* 
cists and revoke his certificate of registration. 

Provided, that no such pharmacist shall sell spirituous or vinou? 
liquors for medicinal, mechanical, scientific or sacramental purposes, 
or either of them, within the limits of any precinct, town or city,, 
wherein the question of granting permits to sell intoxicating liquors 
at retail has been submitted to the voters thereof at the last preced- 
ing general election, as provided in section 2856 of this coric, and 
snch questio!! shall ha\'c been decided at said election against the 
granting of siicli ]>crmil^ lor the sale of intoxicating liquors at retail, 
except upon a prescription of a regularly licensed resident phy.>ician 
of the county wherein such pharmacist conducts his business, and 
any pharmacist violating the provisions of this section in any such 
precinct, town or city, wherein the question of granting permits 
for the sale of intoxicating licpiors at retail shall at the last preced- 
ing general election have licen decided against, shall upon conviction 
of snch oti'cnse he fined not to excee d SlOU or he imprisoned uj the 
county jail not more than thirty da\ s or be punished by both fine 
and imprisonment in the discretion of the court. 

And provided further, that it shall be lawful for an}- person, co- 
partnership or corporation, in good faith engaged in the business of 
selling medicines, drugs or medicinal preparations at wholesale, to 
sell spirituous or vinous liquors to persons lawfully conducting a 
drug house or to any registered pliarmacist owning and conducting a 
a i)harmacy and whose certificatr ot' registration is in force. Pro- 
vided, also, lurllier, that said whok>.'ilc drug liuuse sliall have a stock 
of medicines, drugs, medicinal preparations, to the amount of not 
less than twenty thousand dollars, exclusive of liquors and fixtures. 

And it shall be unlawful for any person, co-partnership or cor- 
porati'ui engaged in the business of selling medicines, drugs or me- 
dicinal preparations at wholesale, or any ]iartner, stockholder, agent, 
snlcsmnti or ein])loye oi the same, as such, to sell any intoxicating 
liquoi.s to any j)erson or persons other than those authorized in this 
section, or to sell or offer for sale or give away any intoxicating 
liquors whatsoever to be used as a beverage, or to be drank upon the 
premises, or in any room or place adjoining the premises. Any person 
who shall as such wholesale druggist, or a partner, stockholder, 
agent, salesman or employe of any person, co-partnership or corpora- 
tion engaged in th(^ Im'^iness of sellitig medicines, drugs, or medicinal 
])reparations at w llule^ale, sell or otTer fc^r sale any intoxicating 
liquors, to any person or persons cjiiier than persons lawfully con- 
ducting a drug house or lawfully selling medicines, drugs or me- 
dicinal preparations, or to a registered pharmacist owning and con- 
ducting a pharmacy, and whose certificate of registration is in force. 
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or sell or offer for sale, or give away any intoxicating liquors to be 

used as a beverage, or to be drank upon tlie premises, or in any 
room or place adjoining the premises, shall be, upon conviction 
thereof, fined not less than one hun<hcil dollars or more than three 
hundred dollars, and for the second conviction shall be imprisoned 
in the county jail not less than ten or more than thirty days, and 
shall in all cases be liable to all the penalties, prosecutions and pro- 
ceedings at law and in equity, provided against persons selling with- 
out authority. 

§ 2. Repeal] All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 
Approved February 24, 1905. 
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CHAPTER 147 

(H. B. 157) 

KELATING TO PEDDLBKS, TRANSIENT MERCHANTS, TRADERS OR 

DEALBRS 

AN ACT Entitled an* Act to Amend Section 7 of Chapter 190 of the Session 

Laws of the State of South Dakota for the Year 190n, Redialing to Peddlers, 
Transient Merchants, Traders or Dealers, and Prescribing Penalty for 
Failure to Procure a License as Such Peddler, Transient Merchant, Ttader 
or Dealer. 

Be it Enacted by the Legislature of the State of SouUi Dakota: 

§ 1. That section 7 of Chapter 190* of the Session Laws of 
the state of South Dakota for 1903 be and the same is hereby, 
amended so ns to read as follows: 

Section 7. Any person who shall be found dealing as a peddler, 
or as a transient merchant, trader or dealer, within the meaning 
of section one of this chapter, without having paid and received 
the license herein specified, or who shall upon demand of any sheriff, 
constable or any householder of the count>' refuse to produce his 
license and permit the same to be read, shall be deemed guilty of a 
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misdemeanor and upon conviction thereof shall be fined not less than 

twenty-five dollars nor more than one hundred dollars. 

§ 2. All acts and pnrts of acts in conflict with the provisions 
of this act are hereby repealed. 

§ 3. Whereas, an emcrei'ency exists and is hereby declared to 
exist, therefore this act shall take eii'ect and be in force from and 
after its passage and approval. 

Approved March 7, 1905. 
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CHAPTER 148 

(S. B. Ill) 

RHr.ATTNG TO THE PUBLIC EXAMINER 

AN ACT Entitled au Act to Amend Section 118 of the Political Code, Revised 
Statutes of 1903, Relating to the Compensation of Public Examiner. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. That section 118 of the Political Code of the Revised Stat- 
utes of 1903 be and the same is hereby amended so as to read as 

follows : 

Section 118. The public examiner shall receive an annua! salary 
of eighteen hundred dollars ($l,8lX)) and the necessary ii-'oi^lcntal 
expenses pertaining' to his office, which simis shall be payable by 
the state treasurer in the same manner as the salaries and expenses 
of other state officers; and if the said examiner shall directly or 
indirectly receive any compensation or pay for services or extra 
s< r\ i ( or neglect of service other than as provided for in this act, 
he shall be deemed guilty of a felony, and on conviction thereof 
shall be subject to n fi'io not exceeding ten thousand dollars 
(S10,000) or imprisonitit nt not exceeding ten (10) years^ or both, 
in the discretion of the court. 

§ 2. All acts and parts of acts in conflict herewith arc hereby 
repealed. 

Approved March 8, 1905. 
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CHAPTER 149 

(H. B. 25) 

RELATING TO RBXIIORD OP INSTRUMENTS 

AN ACT Entitled an Act to Amend Section 961 of the Revised Civil Code 
of 1908, Relating to the Record of Instruments Affecting Real Property, 
and Providing for the Admission of the Re(»rd Thereof in Evidence. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Section 961 of the Revised Civil Code of 1903 shall be 
amended so as to read as follows: 

Section 961. * Any instrument or judgment affecting the title to 
or possession of real property may be recorded as by law provided. 

Judgments afTecting the title to or possession of real property atiUien- 
ticated by the certificate of the clerk of the court in which such judg- 
ments were rendered may be recorded without acknowledgment or 
further proof. Letters patent from the United States and final receiv- 
ers' receipts from United States land offices, patents issued by the state 
of South Dakota, and contracts for the sale of lands of the state of 
South Dakota, may be recorded without acknowledgment or further 
proof. Copies of such letters patent, duly certified by the commis- 
sioner of the ncrnl land office, copies of such patents and contracts 
nf sale of the stale of South Dakota, duly certified by the commis- 
sioner of school and public lands, may be recorded w'ithout acknowl- 
edgment or further proof. Copies of the record of such letters 
patent, receivers' receipts, patents and contracts of sale of the state 
of South Dakota, and of the record of such duly certified copies of 
such letters patent, patents and contracts of sale of real property, 
shall, when duly certified by the custodian of such records, be ad- 
missible in evidence without further proof. 

§ 2. All acts or parts of acts in conllict with this act are hereby 
repealed. 

§ 3. Whereas, an emergency is hereby declared to exist, this 
act shall take effect and be in force from and after its passage and 
approval. 

Approved February 11, 1905. 
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CHAPTER 150 
(S. B. 117) 

RELATING TO TERM OP COMMITTMENT TO THE REFORM SCHOOL 

AN ACT Entitled an Act to Amend Section 716 of Chapter 3, Title 12 of the 
Revised Code of Criminal Procedure of 1903, Relating to Term of Com' 
mitment to the Reform School. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] ^1^at section 7\h of riiapter 3. Title \2. 
of the Revised Code of Criminal Procedure ot li>U3, be and the same 
is hereby amended so as to read as follows : 

Section 716. No boy or girl shall be comniiited to said rcfonr. 
school for a longer term than till he or she obtain the age of ma- 
jority, but the said board by their order may at any time discharge 
a boy or girl from said school as a reward of good conduct in the 
school, and upon satisfactory evidence of reformation. 

§ 2. An emergency is hereby declared to exist, and this act 
shall be in force and effect fmni and after its passage and approval. 

Approved March 8, 1905. 
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CHAPTER 161 
(H. B. 90) 

BiaULTING TO PTJNISHMBNT FOR ROBBERY IN THE FIRST DEGREE 

AN ACT Entitled an Act to Amend Section 294 of the Revised Penal Code 
of tho State of South Dakota, Relating to Punishment for 'Robbery in the 
Vtrst Degree. 

Be if Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section 294 of the Revised Penal Code 
of the state of South Dakota be and is hereby amended so as to 
read as follows: 

Section 294-. Every person guilty of robbery in the first- degree 
is punishable by innprisonment in the state prison not less than one 
year nor more than twenty years. 

§ 2. Repeal] All acts and parts of acts in conflict with the " 
provisions of this act are hereby repealed. 

§ 3. Emergency] Whereas, an emergency exists and is hereby 
declared to exist, this act shall take effect and be in force from and 
after its passage and approval. 

Approved February 28, 1905. 
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CHAPTER 152 
(H. B. 206) 

REGULATING SALARIES OP REGISTERS OF DEEDS AND COtJNTT 

AUDITORS 

AN ACT Ampndins Chapter 207 of the Session Laws of 1003, Entitled "An 
Act to Amend Section 894 of tlie Revised Political Code ol? 1903, Regu- 
lating Salaries of Registers of Deeds and County Auditors of the Several 
Counties." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 1 of Chapter 207 of the Session Laws of 1903 
be and the same is hereby amended to read as follows: 

Section 1. The salaries of registers of deeds and county auditors 
shall be regulated by the value of the property in their respective 
counties, as fixed by the state board of equalization for the preceding 
year, as follows: They shall be entitled to receive five mills on each 
dollar of the first one hundred thousand dollars; one n\ill on each 
dollar of all sums in excess of such last named sum and less 
than five hundred thouband dollars ; one-quarter of one mill on eacli 
dollar of all amounts in excess of said last named sum and less than 
one million five hundred thousand dollars; and one-twenty-fifth of 
one mill on each dollar of all amounts in excess of said last named 
sum. Provided, that in counties having a population not exceeding 
fifteen hundred or less the salaries of registers of deeds and county 
auditors shall l)e six hundred dollars per annum, and such salary 
shall not in any county exceed one thousand two hundred dollars. 
Provided, further, that in counties having a population of twelve 
thousand or over the board of county commissioners may, in their 
discretion, allow a salary not exceeding fifteen hundred dollars per 
annum to the county auditor only, which salary shall be paid quar* 
terly by warrants on the special salary fund, or on the county gen- 
eral fund. Provided, further, that in counties having a population 
of tliirtN' tlionsand or over the board of county commissioners mav. 
in their fliscrelinn, allow a salary not exceeding fifteen hundred dol- 
lars per aimum to the register of deeds, which salary shall be paid 
quarterly by warrants on the special salary -fund or on the county 
general fund. 
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§ 2. All acts and parts of acts in contiict with this act arc 
hereby repealed. 

§ 3. Whereas, an emergency is declared to exist, and this act 
shall take effect and be in force from and after its passage and ap- 
proval. 

Approved March 7, 1905 
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CHAPTER 153 
(S. B. 66)' 
BELATING TO SEWERAGE 

AN ACT Entitled an Act Providing for Special Assessment of Real Property 
Benefited by the Construction of Sewers Within Any City of This State, 
ll^ch Has Issued or May Hereafter Issue Sewer Bonds for the Construc- 
tion of a System of Sewerage Within Such City, and to Repeal Sections 
134G, 1347, 1348, 1349, 1350 and 1351 of the Revised Political Code of 1903. 

Be it Mmcted by the Legislature of the State of South Dakota: 

§ 1. That for the purpose of providing funds for the prompt 
payment of interest and principal of sewer bonds issued by any city 
of this state, the city council shall personally inspect any and all 
lots, parts of lots and parcels of land fronting: or abutting on the 
work contracted for, or on sewerr, already constructed, or within 
three hundred and fifty feet of any part thereof, and thereupon assess 
against all such lots, parts of lots, and parcels of land, which will in 
the opinion of such council be especially benefited by the construction 
of such system of sewerage, or by the sewers already constructed, 
a special assessment of such benefits, not exceeding in any case 
one hundred dollars for any one lot or a proportionate amount for 
any lesser tract of land. 

Whenever such assessment is made and computed as to all the 
lots, parts of lots or parcels of land benefited by the work under 
any contract, or by any sewers already constructed, the said council 
shall make or cause tn be made a complete list thereof, setting forth 
the several tracts of land so assessed, the names of the owners or 
owner thereof, and the amount asses?^ed against each parcel of land, 
and cause the same to be published once a week for two consecutive 
weeks in the official newspaper, together with a notice of the time and 

(5») 
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place when and where such council will meet to hear objection to 
such assessments. 

At the time and place mentioned in such notice the said council 
shall meet and hear any and all objections which may be made to 

any such nssessinent. which objections mnsl he in writiner. and 
verified in the sanic manner as pleadings in a ci\ ii a -lion, and filed 
with the city auditor at or before the time oi liie meeting of said 
council ac. slated in said notice Objections to said assessment may 
be made by the owner or owners of the parcel of land so assessed 
or by his or their agents or attorneys. 

The council, after hearing said objections, may alter, modify 
or affirm said assessment in such manner as it may deem just ; and 
after all objections to said assessment shall be heard and decided 
the council shall then deposit said assessment list, after the same 
has been aiiirmcd by it, with the city auditor, who shall tile the same 
and certify to its correctness. 

The city auditor shall annually, at the time he shall certify to 
the cotiiiiv auditor of the county in which such city is located, the 
amount of city taxes to be levied for the currcTit year, also certify 
to such county auditor a list of all lot?, parts <>i Inis or parcels of 
land assessed for sewerage purposes under ihe provisions of this 
act, together with the amount to be collected for the current year, 
which amount shall be one-twentieth of the whole assessment as 
confirmed by the council. 

The county auditor of such county shall extend the sum so 
certified against each lot, part of lot or parcel of land, upon the 
tax roll for the current year, and it shall be collected in the same 
manner as other city taxes, 

§ 2. The city council, upon meeting at the time and place 
specified in said published notice, may adjourn from day to day, 
and over Sunday or legal holidays, but not otherwise, until the 
work of the revision of such assessment list is completed. 

The mayor of such city shall have power to administer oaths 
to all witnesses in relation to the objections under consideration. 

He may issue subpoenas for the attendance of witnesses before 
said council to testify in relation to the matters then pcndinp: before 
said council in reference to said assessment on behalf of cither the 
objector or the city. 

That if any person shall feel aggrieved by the decision of such 
council, upon the objections to the assessment against his property 
on account of the construction of sewers, he may within ten days 
from the entry of such decision on the records of said city take an 
appeal to the circuit court in and for the county in which such city 
is located. 

Said appeal shall not be efTectual for any purpose unless the 
parly taking such appeal shall within said ten days serve a notice 
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of appeal on the city auditor, and at the same time serve upon said 
city auditor an undertaking in the sum of one hundred dollars, with 
two good and sufficient sureties, to be approved by said city auditor, 
conditioned that the appellant will pay all the costs of such appeal, 
and comply with all tlic orders of the court made on such appeal. 

Said appeal shall be heard as other civil cases are tried in said 
court. Provided, however, that the taking of said appeal shall not 
in any manner stay the construction of said sewers, or stay the 
city auditor from certifying said assessment list to the county au- 
ditor as in this act provided; and, provided further, tliat no lot or 
parcel of land shall be specini'} nsscsscd more than once for sew- 
erage purposes under the provi.^ini;? of this act. 

§ 3. The amount certified by the city auditor to the county 
auditor as provided in this act shall be perpetual lien upon the land 
against which the same is certified from and after the first day of 
December after the samp is so certified to such county auditor. 

The lot, part of 1 >t or parcel of land against which a special 
assessment for sewer purposes hns been certified, as provided in 
this act, may he sn1f{ for the Dun-payment of the sum so certified 
against it in the same manner as now provided by law for the sale 
by the county treasurer of lands for non-payment of taxes, and if 
the owner of said lot, part of lot or parcel of land so sold shall fail 
to redeem the same from such sale within the time provided by 
law for redemption of 1 tp.d from treasurer's tax sale, then the county 
treasurer of such county is authoriz. i1 to mri!:c the purchaser a 
deed for said [land] su S'>M in the manner now provided by law for 
the issuance of tax deeds by tlie county treasurer for lands sold for 
the non-payment of taxes. Any person or corporation purchasing 
any real estate for non-piayment of any special assessment, or any 
part thereof, certified by the city auditor under the provisions of 
this act. shall after the lapse of three years from the recording of 
the county treasurer's deed tlicrefor acquire a complete title in 
fee simple to the land described in snid deed; and thcrcaflcr all per- 
sons shall be barred from commencing or sustaining any action in 
any court of this state to recover possession of the same. 

§ 4. The proceeds of such special assessment when paid over 
to the city treasurer shall be credited to the sewer bond fund, and 
kept by the city treasurer separate and apart from all other funds, 

and shall be applied to no other purpose whatever than the payhicnt 
of the interest upr^n sewer bonds issued by such city and the payment 
of the principal thereof, when due. I'rovided, however, that when- 
ever there shall be one thousand dollars or more in such fund over 
and above the interest for the current year on such bonds, the city 
council may by a two-thirds vote thereof authorize the investment 
of such amount in excess of that required to pay interest on said 
bonds for the current year, in such security or securities as will in 
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the opinon of the city council be safe and readily convertible into cash, 
and as will srcnre to said city on the amount so invested interest 
at the rate oi not less than four per cent per aununi ; or by like vote 
may be authorized the negotiation and redemption before due of 
any such outstanding bonds, on such terms as will in the opinion 
of the city council best subserve the interests of the city. 

§ 5. If by or under , the direction of the city there has been, 
before or after the passage of this act, constructed any sewer or 
part nf sewer in any district or part of district within said city, or 
the city has become the owner of any private sewer already con- 
structed, then the cost of the same may be included in such assess- 
ment and the lot and part of lots and parcels of land benefited by 
said sewers may be assessed for the same in the same manner and 
with like force and effect as though said sewers or part of sewers 
had been constructed under the provisions of sections 1341, 1342, 
1343 and 1344 of Article 19 of the Political Cudc of Vm. 

§ 6. The city council shall by ordinanee prescrilie the regu- 
lations under which sewers and drains from private })roperty may 
be connected with the sewers constructed under this act, or with tiie 
sewers already constructed. 

When the city shall order the paving or macadamizing of any 
street in which a sewer shall have been previously laid or con- 
structed, they may also order the property owners along the line 
of said street to lay house drains or sewers from the main sewer 
in sncli street to the curb line on either side of the street opposite 
each lot or part of lot along such street. Notice of such order shall 
be given to the owners adjoining such street by publication thereof 
for six days in the official newspaper of the city, requiring said own- 
ers to do such work opposite their respective lots or parcels of 
land, according to the plans and specifications to he prepared and 
placed in the office of the city auditor, showinng location, size and 
kind and quality of material of such lateral sewers or drains ; and 
if such owners shall refuse or neglect to do the same within ten days 
after the publication of such notice, the city council may order the 
same to be done by contract or otherwise, and charge and assess the 
expense thereof to the lots, parts of lots or parcels of land fronting 
such work, and the city auditor shall certify the expense thereof in 
one item to ihc county auditor of such county, to be collected in 
the manner provided in this act, and such amount so certified shall 
be a lien, as provided in this act, upon the lot, part of lot or parcel 
of land against which the same is so certified. Provided, that no 
street shall be paved or repaved by order of the city council unless 
the necessary sewers and their connections shall, as required by 
the city council, be first laid and constructed in that portion of the 
street so to be paved or repaired. 

§ 7. The word owner as used in this act shall be construed to 
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mean the person or corporation named as grantee in tbe latest deed 
of conveyance of said lots, part of lot or parcel of land, recorded in 
the office of the register of deeds of the county in which such city is 
located, or his or their heirs, or the successors of such corporations. 

§ 8. Sections 1346, 1347, 1348, 1349, 1350 and 1351 of Article 
19 of the Political Code of 1903 are hereby repealed. 

§ 9. There bcin^ no adennntc law provided for tlie assessment 
of property benefited by the consLruction of sewers in cities issuing 
bonds for the const riu iiun of a system of sewerage for such city, 
therefore an emergency is hereby declared to exist, and this act shall 
be in force from and after its passage and approval. 

Approved March 10, 1905. 



CHAPTER 154 

(H. B. 140) 
RELATING TO SHTWERAGB 

AN ACT Entitled an A<;t to Authorize Cities to Parcbase and Acquire by 

Condoinnation Private Property Within or Without the Corporato T-imits 
Thereof, for the Purpose of Establishing, Constructing. Maintaining and 
Operating a Sewer System for the Use of Cities and Their Inhabitants. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That the cities of the state be, and tlicy and each thereof, 
are hereby empowered to purchnse, appropriate, damnc^e, take and 
condemn any property of any person or corporation, cither within or 
without the corporate limits of the city, for the purpose ot establish- 
ing, constructing, equipping, extending, maintaining and operating 
a sewer system for such cities and their inhabitants. 

§ 2. That the cities of this state be authorized to acquire, by 
purchase or condemnation, sites for reservoirs, fdtering and storage 
tanks, or for any other ptirpnse necessary to furnish drainage or 
outlet for the system of scwcraitc adopted by the city council, and 
to acquire by purchase or condemnation rights of way for sewer 
pipes for such system of sewerage and for the maintenance and op- 
eration of the same, including the maintenance of reservoirs, filter- 
ing, septic and storage tanks, or such other means or devices as 
shall by the city council be deemed necessary for the proper main- 
tenance and operation of the syst< m of sewerage by them adopted. 
Provided, that the waters of any stream shall not be so condemned, 
appropriated, diverted or used by any city or its inhabitants unless 
the corporate limits of said city are within the water-shed of the 
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stream from which said waters are to be so condemned, appropriated, 
diverted or used. 

§ 3. Whenever any city council shall dccni it necessary to ap- 
propriate or o'amage any private property, citlicr A\ ithin or wilhuut 
the corporate limits of the city, for the purpose or establishing, con- 
structing, equipping, extending, maintaining and operating a sewer 
system for the use of the city and its inhabitants as aforesaid, the ' 
said council shall, by a resolution passed- by two-thirds majority of 
all the members elect, declare such appropriation necessary to be 
made, stating the purpose of and the extent of such appropriation, 
and therciijH.n the proceedings for such appropriation and condem- 
nation shall he had, as provided for by Chapter 40 of the Revised 
Political Code of Civil Procedure of 1903. 

§ 4. All acts or parts of acts in conflict with the provisions 
hereof are hereby repealed. 

Approved March 7, 1905. 



CHAPTER 155 

(S. B. 65) 

RBLiATING TO SBWBRAGB 

AN ACT Entitled an Act Authori7lng and Empowering Cities of This State to 
Issue Its Bonds for the Puri)os(> of Constructing and Maintaining!: a Sys- 
tem of Sewerage Therein, and to Pay for Systems of Sewerage Heretofore 
Constructed. 

Be it Unacted by the Legislaiure of the State of South Dakota: 

§ 1. There is hereby j^ranled to any city in this state the 
right and power to issue bonds lor the purpose of const nu tinq- and 
maintaining a system of sewerage and to pay for the construction 
of any system of sewerage heretofore constructed in whole or in 
part, within such city; provided, that no city shall be authorized 
to issue bonds, or to incur any indebtedness, or liability of any kind 
for any such purpose in excess uf ten per centum upon the assessed 
value of the taxable property of snrli c\{\ , according^ to the last 
preceding- assessment before the issuance of such bonds. 

§ 2. The city council of any city of this state may, by resolution, 
passed by a majority of the aldermen elect at any regular meeting of 
such city, or at a special meeting called for that purpose, submit the 
question of the issuance of such bonds to the electors thereof, at any 
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rcE^nlar election licld In such city, or nt a special election called for 
that purpose, to be called and advertised as now provided [by] law 
for s])ecial elections in such cities. Such resolutions shall set forth: 
The amount of bonds to be issued ; the maximum rate of interest they 
shall bear; the length of time they shall run; the purpose for which 
they are to be issued. 

*Tht ballots to be voted at the election so held shall read as 
follows: *'In favor of the proposition of if^suinq- bonds to the ex- 
tent of dollars, for the purpose of constructing 

and maintaining a sysleni of seweracfe for the city of *' 

"Against the proposition of issuing bunds to the extent of " 

dollars, for the purpose of constructing and maintaining 

a system of sewerage for the city of. J " 

Such election shall be conducted, and the votes cast thereat ' 
shall be counted, returned and canvassed, in the same manner as 
now provided by law for election in such cities. 

Tf a maiority of the electors mting at such election shall cast 
their vote in favor of the issuance of such bonds the city shall, 
through its proper officers, without further act, be authorized to 
issue such bonds to the amount voted, and to sell and negotiate the 
same. 

§ 3. All bonds authorized by section one shall run not more 
than twenty years from their issuance and shall bear interest at not 

to exceed five per cent per annum, payable annually or <:emi-nnnnally. 
as tlie city council may provide, and principal and interest shall be 
payable at such place as may be fixed by the city council ; such 
bonds shall be signed by the mayor, attested by the city auditor, 
and sealed with the seal of such city; and shall be sold at not less 
than the par value with accrued interest, to the highest bidder, after 
notice of such sale has been published once in each week for three 
successive weeks in a daily newspaper, if there be one published 
in such city, and if not, then in a weekly newspaper published in the 
city where such bonds shall be issued, and in such other newspapers 
and places as the city council may deem advisable. 

§ 4. There shall be levied each year upon the taxable prop- 
erty of the city issuing such bonds a sum sufficient to pay the interest? 
upon the bonds so issued, and also the principal thereof, when the 
same becomes due. The taxes so levied, when collected, shall l)e 
covered into a fund to be In^nwn as the sewer bond fund, and shall 
not be usecl for nny other purpose than to pay the interest on said 
sewer bonds, and the principal thereof when the same becomes due. 

§ 5. All acts and parts of acts in conflict herewith arc hereby 
repealed. 

§ 6. Whereas, there is now no sufficient law empowering 
cities to issue bonds for the construction of a system of sewerage 
within such cities, an emergency is hereby declared to exist, there- 
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fore this act shall take effect and be in force from and after its 
passage and approval. 

Approved March 5, 1905. 
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CHAPTER 156 
(S. B. 56) 

RELATING TO LOANINQ OF COUNTY SINKING FUNDS 

AN ACT to Provide for the Loaning of the Sinking Funds of Counties in the 
State of South Dakota, and Dosignathig the Kinds of Securities in Which 
Said Funds May Be Invested, and the Manner of Making Said Loans or 
bLTeetmeato. 

Be it Enacted by the Legislature of the Stale of South- Dakota: 

§ 1. Authorized to Loan] That the counties of the state of 
South Dakota that are creating sinkiTi<i funds for the payment of 
any bonded indebtedness arc hereby empowered and authorized to 
loan or invest said sinking funds or any part thereof, in the manner 
and in the kind or kinds of securities hereinafter stated or specified. 

§ 2. Duties of County Commissioners] That whenever any 
county shall desire to loan or invest any sinking fund or any part 
thereof, the board of county commissioners of said county shall pass 
a resolution deelarincr tliat it is for the best interests of said county, 
that the sinking fund or a part thereof shall be invested or loaned, 
also stating the kind or kinds of securities in which such fund or 
part thereof shall be so loaned or invested, and if said resolution 
receives a majority vote of the said board of county commissioners, 
then the county treasurer of said county shall be instructed by the 
said board of county commissioners to invest said sinking fund ot 
part thereof in the kind or kinds of securities determined upon by 
the said board of county commissioners. 

§ 3. Securities Designated] That all sinking funds or parts 
thereof that the board of county commissioners of any county shall ' 
so determine to invest or loan, shall be invested or loaned only in 
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the following securities: United States biiiuls, state bonds of the 
state of Soutii Dakota, municipal, school and county bonds of mu- 
nicipalities and counties of South Dakota and in such banks of the 
state of South Dakota as the said board of county commissioner^ 
shall designate. 

Provided, that in all cases wlicrc nny money is lonned or in- 
vested in the manner provided in this act, thai said loan or invest' 
meiit shall in no case be for a lon^i^er period than sixty days prior 
to the time of the maturity oi the indcbtedntsb for which said 
sinking fund was created. 

Prbvidedf further, that in all cases where said sinking fund 
or any part thereof shall be loaned to banks, that thfe bank or 
banks so receiving said loan shall ^'ive to the said county a good and 
sufficient undertaking, to be aj)i)roved by the board of county 
comniissioncrs of the county niakinq' said loan, in double the amount 
of said loan, conditioned lor the payment of said loan to said county 
at its maturity, together with all unpaid interest and costs of en- 
forcing the terms of said undertaking. 

§ 4. All interest accruing to or derived from any loans made 
under the provisions of this act shall when collected be paid into 
the proper sinking fund from wdiieh said loan was made. 

§ 5. Emergency Declared] W liercas, there is no law in force 
in the state of South Dakota providing for the loaning or invest- 
ment of the sinking funds of counties, therefore an emergency exists, 
and this act shall be in force from and after its passage and ap* 
proval. ^ 

Approved March 6, 1905. 
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CHAPTER 157 
(H. B. 4) 

RELATING TO GOVERNMENT OF SOLDIERS' HOME 

AN ACT Entitled an Act Relating to the Soldiers* Home, Prescribing Rules 

and Regulations for Its Government, Pr* srriliing the Qualifications of 
Applicants for Admission Thereto; Prescribing tlie Qualifications of and 
Providing for the Appointment of a Board of CJommissioners and Com- 
maiulant Thereof, Prescribing Their Duties and Fixing Their Compen- 
sation; Prcsrriliin?: the Qualifirntfons of and Providing for the Appoint- 
ment of Subordiiiaie Officers and Employes, and to Repeal Chapter 10 
of the Revised Political Code of the State of South Dakota, and Chapter 
214 of the Session Laws of 1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. The soldiers" home, as heretofore located and established 
at Hot Springs, in the county of hall River, shall continue as such 
at said place. The object of the soldiers' home shall be to provide 
a home and subsistence for all honorably discharged soldiers^ sailors 
and marines who served in the army or navy of the United States, 
in the late war of the rebellion, the Mexican war, the Spanish Ameri- 
can war, or the war in the Pbilippine Islands, and who are disabled 
by disease, wounds, old age or otherwise, and who have no adequate 
means of support, and who by reason of such disability are in- 
capable of earning their living. Provided, that all such persons ad- 
mitted to said home shall be admitted subject to the rules and rtg- 
ulations prescribed and adopted by the board of commissioners of 
the soldiers' home governing the admission of applicants to said 
home, and prcscribini^ snch conditions, rules and penalties as such 
board may deem necessary for the management and government of 
said home. 

§ 2. No applicant shall be admitted to said home who has not 
been a resident of this state for at least one year immediately preced- 

mg his application for admission therein, unless he served in a 
South Dakota regiment or was accredited to this state. The eligi- 
bilit} of applicants for admission shall be prescribed and determined 
by the board of commissioners. 

§ 3. The gciurul .supervision and government of said soldiers' 
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home shall be vested in a board of five commissioners who shall be 
appointed by the q-nvcrnor with the consent of the senate. No two 
of said commissioners shall be from the f?amc county; but all shall 
be cx-iinion soldiers, sailors or marines. The terms of office of said 
commissioners shall be for the term of six years from the first day of 
April next after their appointment, and until their successors are ap-- 
.pointed and qualified. Appointments for any expiring term of any 
member or members of the board shall be made during the session 
of the legislature next precedinpf such expiration. In case of a va- 
cancy in said board by death or otherwise, the governor shall imme- 
diately fill the vacancy of the unexpired portion of the term. Pro- 
vided, that nothing contained in this act shall in any way affect the 
term or tenure of office of any member of the present board of com- 
missioners heretofore appointed under the laws now in force, but 
all appointments of such commissioners after the taking effect of 
this act shall be made in accordance with the provisions hereof. 

§ 4. It shall l)e the duty of the board of conimi«;sioncrs to 
meet annually the tirst Tuesday in June of each year, and at such 
annual meetings they shall elect from their own body a president and 
secretary, who shall hold their term of offices for one year or until 
their successors shall be elected and qualified. The board of com- 
missioners shall have four regular meetings in each year, and not 
to exceed two special meetings except in cases of emergency to be 
determined by the board. The board shall have power to adopt 
a seal, and to make rules and regulations, not inconsistent \vitb the 
laws and constitution of .this state or of the Unitted States, pre- 
scribing eligibility to membership in said home, and for the govern- 
ment of the members of said home, fixing the terms and conditions 
of admission to said home and prescribing the causes and manner 
of expulsion therefrom, including such rules as they shall deem 
ncressarv for the preservation <if order, enforcing discipline, and 
preserving the health of its members, and specifying the duties of 
its officers. 

§ 5. 'i he board of comniissitjricrs shall have the power, and it 
is hereby directed, to make and enforce such rules and regulations 
as shall now or may hereafter be required by the statutes of the 
United States in order that the said state of .^outh Dakota may and 
shall be entitled to receive from the United States the aid extended 
or usually extended I'V the government of the I'nited States to any 
state or territory maintaining state or territorial soldiers' homes. 

§ 6. The board of commissioners shall have power, and it 
shall be their duty, to appoint a commandant for said soldiers' home, 
who shall serve during the pleasure of said board, and who shall 
be one who was honorably discharged from the military or naval 
service of the United States, and ,wlio served in the war of the re- 
bellion of 1861-5, whose salary shall , not exceed one thousand dol- 
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lars per .mnum, to be fixed by the board of commissioners. Th: 
coinmaiidant shall give a goofl aiul sufficient bond to the state 
South Dakota to secure the faithful discharge of liis duties, and 
secure the members of the home against the loss of any money be- 
longing to any of said members, which they may have placed upor 
deposit with such commandant for safe keeping, which bond shall be 
in double the amount of money to come into his hands at any one 
time, to be fixed by the board of commissioners, and to be approve: 
by them and filed in the office of the secretary of state. Said com- 
mandant shall nominate, subject to the approval of the said board, 
all necessary subordinate officers and employees, who, as far as prac- 
ticable, shall be persons honorably discharged from the service of 
the United States, either as soldiers, sailors or marines, or the wives 
or widows of such soldiers, sailors or marines. All appointees pro- 
vided in this section shall he suliject to removal by the commandant 
for inefficiency or misconduct, but the commandant -must take a de- 
tailed slalenu nt of the cause of such removal to the board of com- 
missioners, who shall have power, in their iliscretion, to reinstate 
such persons. The compensation of all subordinate officers and em^ 
ployees shall be fixed by the board of commissioners. 

§ 7. Before entering upon the diities of their office, each mem- 
ber of the board of commissioners shall take and subscribe to the 

following oath : I do solemnly swear that I will support the con- 
stitution of the United States and the constitution of the state of 
South Dakota, and will faithfully discharge the duties of commis- 
sioner of the South Dakota Soldiers' Home to the best of my ability, 
so help me God. 

Every contract and duty to be performed by said cunlinis^ioiic^s 
must receive the approval oi the uiajuriiy of the board, in regular 
or special meeting of said board, in order to make it valid and bind- 
ing. All proceedings of said board shall be recorded in a book kept 
for that purpose, which book shall be open to the inspection of any 
and all persons on request. 

The board of commissioners shall make full and minute report 
of the disbursements of the home and \t<^ condition, financially and 
otherwise, to the governor for the use of the legislature, at each oi 
its regular sessions. 

§ 8. The compensaiioii of the commissioners shall be three 
dollars per diem and their necessary traveling and other expenses 
for the time actually employed, away from their homes, in attending 
meetings of the board and for time actually employed in the trans- 
action oif business of the soldiers' home. Provided, that no com- 
mi?'=inncr shall receive more than one hundred and eighty dollars as 
per diem during any one year. 

§ 9. All moneys received from the United States for the sol- 
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iers' home aid shall be placed by the state treasurer to. the credit 
t the general fund of the state. 

§ 10. That Chapter 214 of the Session Laws of 1903, and diap- 
er ten (10) of the Revised Political Code of the state of South Da> 
Ota and all acts and parts of acts in conflict with the provisions 
£ this act are hereby repealed. 

§ 11. A\'^hGrcns, an emeri^ency exists and is hereby declared to 
xist, therefore this act shall take ettect and be in force from and 
Iter its passage and approval. 

Approved March 6, 1905, 



SCHOOL AND PUBLIC UNDS 



CHAPTER 158 

(H. B. 124) 

RELATING TO APPORTIONMENT OF SCHOOL FUNDS 

AN ACT Entitled an Act Amending Section 396 of the Revised Political Code 
df South Dakota, Relating to the A]iportionment of Funds Derived from 
the Lease of School Lands; the Lease of Public Lands not Apportioned 
to any- Educational, Penal or Charitable Institution; the Accrued Interest 
on Invested Fimds Derived from the Sale of School and Public Land^i 
not Apportioned to any Educational, Penal or Charitable Institution, and 
the Accrued Interest on Inveated Funds Derived from tbe Five Per 
Centum Paid by tlie United States on Sale of Public Lands Within This 
State. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 3% of the Revised Political Code of South 

Dakota be, and hereby is, amended to read as follows: 

Section 396. The commissioner of school and public lands shall 
then proceed to apportion the several funds as follows: He shall 
ascertain from the superintendents of schools of the several counties 
of the state the total number of children of school age in their respec- 
tive counties, as ascertained by the last school census enumeration 
returned by the several school clerks of his county, and on the basis 
of the scliool population of the several counties so ascertained he shall 
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apportion to each the pro rata ^uch share as their population entitles 
them to of the funds derived from the lease of school lands, the 

lease of public lands not apportioned to any educational, penal or 
charitable institution, the accrued interest on invested funds derived 
from the sale of school lands and public lands not apportioned to 
any educational, penal or charitable institution, and the accrued 
interest on invested funds derived from the live per centum paid 
by the United States on sale of public lands within the state. An 
itemized statement of the apportionment when made as herein pro- 
vided shall be delivered by the commissioner of 'school and public 
lands to the state auditor, who shall thereupon draw !iis warrant 
•on the i^tnte treasurer for the amounts desig^nated on the statement 
so furnished and transmit the same to the treasurers of the several 
counties of the state, to be by them converted into the general tiii- i 
tion fund and distributed among the separate school corporations 1 
as provided by law. Provided, that in determining the number of ! 
children cf school age within any county, for the purpose of such | 
apportionment, any and all children or pupils receiving any portion 
of their instruction or edticatiou in any model school or schools, at- 
tached to any state normal school, or in any school of this state, 
supported in whole or in part by the state of South Dakota, 
in which such children pursue any study or studies comprised 
within the common school curriculum of this state, shall be ex- 
cluded from such census enumeration; and the county sup rintend- 
ent shall certify under oath in his census report to the commissioner 
of school and public lands that no children or pupils receiving any 
of their instruction or education as rifnresaid are included in said 
census report. Provided, further, that in making the return to the 
county superintendent of the enumeration of children of school age, 
the several district clerks and clerks of boards of education shall 
under oath certify that they have not included any children in such 
enumeration tl^it arc excluded by this act. 

It shall be the duly of the secretary of any state institution v/here 
any children are atteiuling any such model school or sucli other 
state school and pursuing any common school studies as aforesaid, 
to certify on or before the first Monday in June of each year the 
names of all said children attending such model school, or such 
other school, and pursuing common school studies, during the 
current scItmoI year, to the county superintendent of the counties 
where such students reside. 

Approved March 7, 1905 



Digitized by Go^^-^, 



SCHOOL AND PUBUC lANDS 



271 



CHAPTER 159 
(H. B. 38) 

RELATING TO PATBfENT OS* COURT COSTS IN CERTAIN CASES 

AN ACT Entitled an Act Providing for the Parment of Court Costa in Actions 

Bro' p:hf f<n iho Collection, of Rentals and I^iziages on Public Lands and 

for Trespass Thereon. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Court Costs] In all actions wherein the state of South 
Dakota is plaintifiP» brought for the collection of rentals, damages, or 
to compel a former lessee to remove any fences, buildings or other 

improvoTnents by him placed thereon, or for trespass npon nny of 
the public hmds of this state, by direction of the commissioner of 
s^chool and public lands, in any court of competent jurisdiction, the 
costs of such action shall be taxed against the defendant whenever 
the court finds for the state, and any moneys so collected or fines 
imposed for trespass upon such state public lands shall be paid into 
the county treasury and rrc (Htcd to the interest and income fund of 
the class to which such lands belong ; that in all of the above named 
actions wherein the court finds for the defendant or the action is 
dismissed the csts shall l)e paid by tlie state by a warrant issued by 
the state auditor upon the iihiig with the commissioner of school and 
public lands by the state's attorney a duly certified itemized statement 
of the accrued fees and costs, which bill of costs on approval by th€} 
commissioner of school and public lands shall by him be transmitted 
to the state auditor, whi^ shall issue warrants for the amount therein 
stated to and in the n:inK' of the person entitled thereto or his attor- 
ney of record, and transmit the same to the state's attorney, who 
shall disburse the same to the persons entitled thereto or to his at- 
torney of record; and the state treasurer is hereby authorized to 
pay the same. 

§ 2. Appropriations] There is hereby appropriated out of any 
moneys in the general fund of the state of South Dakota, not other- 
wise appropriated, the sum of one thousand dollars ($1,000), or so 
much thereof as may be necessary to pay the costs or cx|>(.'nsc.' of 
any action in which payments of costs or expenses may be deemed 
by court as herein provided. 

Approved February 24, 1905. 
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CHAPTER 160 

(S. B. 5) 

RELATING TO SCHOOL LANDS 

AN ACT to Amend Section 369, Article 1, Chapter 6, of the Revised FoIiticRl 
Code of 1903. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That section 369, Article 1, Chapter 6 of the Revised Po- 
litical Code of 1903 be amended to read as follows: 

Whenever any lessee shall fail to pay the annual rental for any 
lands leased when the same becomes due, it shall be optional with 
the commissioner of school and public lands to bring suit against 
such lessee in any court of competent jurisdiction in the county in 
which the land is situated for the recovery of such rental, damages 
and costs by such failure, or to declare such lease forfeited and pro- 
ceed to offer such lands for lease to other parties, Init in no case 
shall a bid be received therefor from the parly in default. In case 
the commissioner of school and public lands considers it to the in- 
terest of the state to commence suit against any lessee in default, 
it is hereby made the duty of the state's attorney of such county to 
commence and prosecute such suit whenever he is directed to do so 
by said commissioner. 

All moneys arising^ from such suits shall be ])ai(l into the county 
treasury of the proper county and be placed to the credit of the 
interest and income fund of the class to which such lands belong. 

In case the commissioner of school and public lands shall declare 
any lease forfeited on account of non-payment of the rental, he shall 
promptly notify the state's attorney of the county in which the land 
is situated lo take such action as may be necessary to compel the 
lessee to renio\ e from said lands all fences, buildinq^s and well appa- 
ratus placed thereon by him, within the time required by law, and to 
prevent the further use of the land by such lessee. 

§ 2. No property, real or personal, except the homestead and 
other exemptions made absolute, shall be exempt from levy, seizure 
'and sale by virtue of any final writ or process issued on a judgment 
for money owin.s: on school land lease or for trespass on school lands. 

§ 3. All acts and parts of acts in conflict with this act are hereb}{ 
repealed. 

Approved February 4, 1905. 
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CHAPTRR 161 

(S. P.. 7) 

RELATING T^O INVESTMENT OF PERMANENT SCHOOL FUNDS 

AN ACT to Amend Section 402, Article 1, Chaptor 0, Ro-viscd Political Code 
of 1903, aad as Amended by Chapter 211 of the Session Laws of 1903» 
ReJatlne to the Investment of Permanent School Funds. 

Be it Enacted by the Legislature of the Slate of South Dakota: 

§ 1. That section 402, Article 1, Chapter T). "Revised Political 
Code of 1903, and as amended by Chapter 211 of the Session Laws 
of 1903, be and the same is hereby amended to read as follows : 

Each county shall loan or invest, and keep invests d, all the funds 
so received from the commissioner of school and public lands, as 
aforesaid, in bonds of school corporations, county, township and 
municipal bonds, or in ifirst mortgages upon good, improved farm 
lands within their limits respectively. 'I lu am imt of each loan shall 
not exceed one-third of the actual value of the lands covered by the 
mortgage given to secure the same, ^uch vnlnc to be determined by 
the board of county commissioners of the county in which the land 
is situated, and in no case sliall more than five thousand ^lollars 
($5,000) be loaned to any one person, firm or corporation. All of 
said bonds and loans shall draw interest at the 'rate of five p6r 
centum per annum, and shall be payable semi-annually on the first 
day of January and July. All mortgages shall be made in the' name 
of the state as mortp^aj^ee. 

§ 2. All acts or parts of acts in conflict with this act arc hereby 
repealed. 

§ 3. Whereas, an emergency is hereby declared to exist, tliis 
act shall be in force from and after its passage and approval. 
Approved January 24, 1905. 
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CHAPTER 162 

(S. B. 22) 

RELATING TO SCHOOL BONDS 

AK ACT Entitied an Act to Amend Section 2386 of the Revised Political Code 
of 1903, Relating to School Bonds. 

Be it Bnacted by the Legislature of the State of South Dakota: 

§ 1. That section 2386 of the Revised Political Code be revised 
so as to read as follows : 

Section 2386. The tlenominalion of the bonds which may be 
issued under the provisions of this article shall be fifty dollars or 
some mutliple of fifty, not exceeding two hundred dollars, and shall 
bear interest at the rate of not exceeding seven per cent per an- 
num, payable semi-annually in accordance with interest coupons 
which shall be attached to said bonds; and no jj^reater amount than 
one thousand dollars can he issued for any one school house except 
in towns or villages oi more than three hundred inhabitants, and 
in such districts the amount shall not exceed four per cent of its 
assessed valuation, and may be made payable in not less than three 
nor more than fifteen years from date, in annual, biennial, or trien- 
nial succession. Provided, that if two or more districts, now organ- 
ized, consolidate for the purpose of establishing and maintaining a 
graded central school, the district so C(.)usolidated and reorganized 
may issue bonds not to exceed three thousand dollars for the purpose 
of building, furnishing and equipping a school house for such con- 
solidated district. Provided, that the amount shall not exceed four 
per cent of the assessed valuation of said district. Provided, further, 
that for the purpose of this act tlie valuation fixed by the state board 
of c(]uali/ation for the preceding year shall be the assessed valuation 
of such districts. 

§ 2. All acts or parts of acts in conilict with this act are hereby 
repealed. 

Approved February 28, 1905. 
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CHAPTER 163 

(H. B. 142) 

Ri:LATiNa n o state capitol 

AN ACT Entitled an Act Kelatiug to the Creation of a State Capitol Com- 
' mission to Provide for the Brection of a Building for Capitol Purposes 
on Block Twenty-one (21). In the Fourth (4th) Railway Addition to 
the Town, Now City of Pierre, in the County of Hughes* State of South 
Dakota, and to Provide Funds for That Purpose. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That for the purpose of procuring the erection and com- 
pletion of a building to be used for state capitol purposes by the 

state of South Dakota on block twenty-one (21), in the Fourth (4th) 
Railway addition to the town, now city of Pierre, in the county of 
Hughes, state of South Dakota, known as the capitol ground?, there 
is hereby created a board to be known as the state capitol conimis- 
sion. Said board shall consist of four nieinbcrs, to be .composed of 
the governor, secretary of state, state auditor and commissioner 
of school and public lands, who shall serve as members of said board 
without compensation. The governor sliaH be ex-of¥icio chairman 
of said board. A majority of said hoard shall constitute a quorum. 
Said board shall procure the erection of a bulHing on the above 
described premises, known as the capitol grounds, and complete 
same, which shall be adapted and designed for occupancy by the 
supreme court, and the judges and officers of said court, and for 
the proper disposition and placing therein of the supreme court li- 
brary and the oilu r libraries belonging to the state of South Dakota, 
and other valuable records and papers and property of said state. 
Said board sliall have power to ]>repare the said grounds for said 
building, and in providing plans and specifications for the said build- 
ing may also adopt plans and specifications for a complete capitol 
building, in order that the building to be erected by said board may 
be a symmetrical part of a completed capitol building. Said board 
is empowered to employ an architect and to do and perform any 
and all acts necessary to enable the said board to carry out the pro- 
visions of this act. 

§ 2. In order to carry out the provisions of this act and for the 
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pur]iosc of coiibirucling said building, and to prepare the said 
grounds fur the erection of the same, apd to procure the said plans 
and specifications, the commissioner of school and public lands of 
the state of South Dakota is authorized and empowered and shall 
sell or dispose of sufficient of the lands granted to the state of South 
Dakota for the purpose of constructin.^ buildings at the capital of 
this state, and may proceed to raise a sufficient sum in cash by 
the sale of such lands which, with the amount now in the treasury 
of the state of South Dakota already realized from tlie sale or rental 
of such lands, and which may hereafter be received by the state of 
South Dakota from such sales or rentals, until the sum so raised 
amounts to $150,000, and that such part of said amount now in the 
treasury from the sale and rental of such lands, and such other and 
further snnis of money which may be raised Irotn sales and rentals 
lici caller 'if sucli lr\nds, aggregating the total sum of 5^150,CO'J, is 
hereby declaied to be and is made a fund in the state treasury known 
as the state capitol building fund, and that so much of said amount 
now in the treasury, raised from the sale or rental of such lands and 
to be raised by the sale and rental of lands hereafter as aforesaid, 
until said sum aggregate the sum of $150,000, is hereby appropriated 
and placed to the use and disposal of the said capitol commission, 
to be used for the purposes hereinbefore provided for, if deemed 
advisable by the majority of the members of said capitol commis- 
sion. Said lands prior to their sale shall be appraised in the manner 
now provided for by law for the appraisal of school lands. The 
board of school and public lands shall tix ll.e minimum price of 
said lands at not less than $10 per acre, which shall be the least 
amount per acre at whicli they may be sold, and shall determine 
the manner of sale and make rules and regulations for the sale of 
said lands by the commissioner of school and public lands. In case 
any of said lands are sold partly for cash and partly on time pay- 
ments, the proceeds of the cash payments shall be covered into the 
said capitol building fund in the state treasury, and the cash pro- 
ceeds on time i>ayments, when due and collected, shall be covered 
into said capiln! Imilding fund in the state treasury. And it is 
hereby especially provided, that none of said time payments or evi- 
dences of the same shall be in any manner hypothecated, or pledged, 
sold or discounted in any manner by said state capitol commission 
for the purpose of raising cash for the said state capitol building 
fund. Said sum of $150,000. or so mncli thereof as may have been 
raised, as herein provided, shall be a\ailable for use by said capitol 
commission for the purposes hereinbefore designated during the 
period between July 1, 1905, and June 30, 1907, in the discretion of 
said board. It is hereby declared to be the intent and purpose of 
this act that all moneys expended by said state capitol commission 
in the construction and erection of said building or in carrying out 
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any ol the purposes provided for by this act, shall be raised as here- 
inbefore provifled and from the amount now in the treasury in such 
fnnd raised from the sale and rental of such lands, and shall not be 
taken from the general fund of the treasury, nor shall any moneys 
be expended by said state capitol commission until the same shall 
have been raised as hereinbefore provided and covered into said 
capitol building fund. 

§ 3. Disbursements] All disbursements on account of said 
building, and expenses incidental thereto, shall be made pursuant to 
certificate by the })oard. sii^ncd by a majority of said board. All 
claims, bills and demands for labor performed, for all materials fur- 
nished or other expenses, shall be presented to said board in duplicate 
and shall be passed upon by said board. If found correct, said board 
shall audit the same, preserving one duplicate and transmitting the 
other as audited or allowed to the state auditor, and shall issue a 
certificate to the efTect that services have been rendered or materials 
furnished, and the person named therein is entitled to a warrant for 
the amount named therein. Upon the j^resentation of said certihcate, 
the state auditor shall draw his warrant for the amount allowed, 
to the order of the person named in said certificate, and said war- 
rant shall be paid by the state treasurer upon demand, out of the 
state capitol l)uilding fund, provided, that no certificate shall be is- 
sued or debt created at any time in excess of the amount of cash in 
such state capitol building fund when such certificate is issued pr 
del)t ereated. 

§ 4. Reports] Said board shall on or before the 30th day of 
October, 1907, prepare and file with the governor of the state for 
his use, and for the use of the legislature, a full, detailed report of 
all their traTisactions to sai l date, containing an itemized and classi- 
fied statenu nt of all expenditures. 

§ 5. Emergency] Whereas, an emergency is declared to exist, 
. and docs exist, this act ."-hall be in force and shall take effect from 
and after its passage and approval. 

Approved March 2, 1905. 
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CHAPTER 164 

(H. B. 86) 

RELATING TO STATE UBRART 

AN ACT Entitled an Act Defining the State Library and Providtng for Ita 
Custody and Care. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. The state library is hereby defined to consist of the library 
of books, papers and documents collected by the State Historical 
Society and ttit miscellaneous collection of books, papers and docu- 
ments, hitherto in the custody of the secretary of state, and exclusive 

of the library of the supreme court. 

§ 2. The state library shall be in the custody of the department 
of history, and the secretary of the State Historical Society is hereby 
constituted the librarian thereof. It shall be the duty of the said 
librarian to arranq-e, classify and index the state lil)rary and keep it 
at all times during the usual office hours available for examination 
by the public. 

§ 3. All 'surplus reports of state officers and departments shall 

be placed in said library; Provided, that each officer and department 

shall determine if any reports of that ofTice or department can be 
spared as surplus for the purpose. The librarian may sell or exchange 
any of such reports or other duplicate works which may be, or come 
into the possession of the state library, provided that the proceeds of 
the sale of such books and documents shall be paid into the state treas- 
ury and shall be paid out only upon the warrant of the state auditor 
for additions to said library, or for binding^ documents and publications 
or rebinding books in need of repair. The librarian may from time 
to time buy such liooks and publications as he may deem desirable 
for such library from any funds available for such purpose. 

§ 4. All acts and parts of acts in conflict with this act are hereby 
repealed. 

Apjjroved February 16, 1905. 
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CHAPTER 165 
(H. B. 99) 

RELATING TO DVTIBS OF STATE AUDITOR 

AN ACT to Amend Section 77, of Article 4, of Chapter 3, of the ReylsOd Po- 
litical Code o£ 1903, Relating to the Duties of State Auditor. 

Be it Unacted by the Legislature of the State of South- Dakota: 

§ 1. That section 77, of Article 4, of Chapter 3, of the Revised 
Political Code of 1903 be and the same is hereby amended so as to 
read as follows: 

Section 77. The state auditor shall submit a report to the gov- 
ernor of the state on or before the 15th day of November in each 
year, which shall show: 

1. A statement of the dates, number and amount of each war- 
rant, the person in whose favor, and on what fund each w^arrant 
was drawn; the total amount of warrants redeemed and returned 
to him by the state treasurer; a statement of account of the several 
funds and appropriations, which shall show the sums appropriated 
for each fund, the amount of warrants on each fund, and the unex- 
pended balance of the same for the fiscal year ending with the 30th 
day of June preceding. 

2. A report of the proceeding's of the state board of assessment 
and equalization for the current year, together with an abstract of 
the assessriient as equalized by the state board of assessn^ent and 
equalization. 

3. A statement showing the total liabilities, assets, resources 
and expenditures, and the total receipts and disbursements of each 
of the counties of Hie state for the fiscal year ending with the 30th 
day of June precedmg. 

4. Such remarks on the finances of the state as he shall deem 
proper, which report shall also include any and all other information 
and tables necessary to be published. 

5. It shall be the duty of the county auditors and county treas- 
urers of the state to furnish the information called for in paragraph 
3 of this section upon request of the state auditor. 

Approved February 20, 1905. 
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CHAPTER 166 
(S. B. 201) 

RELATING TO STATE OFFICERS AND BOARDS 

AN ACT to Amena Section 313 of the Political Code of 1903, Relating to Pay- 
ment of Moneys into the State Treasury. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That section 313 of the Political Code of 1903 be and the 
same is hereby amended so as to read as follows : 

[Section 313.] All moneys received or collected by any state 
board, the department of history, or by any superintendent or other 
officer of any public institution of this state, for the use and benefit of 
the state institutions, whether from fees or board of inmates therein, 
or from any other source whatever, except moneys received from 
the United States for the benefit of the agricultural college, known 
as the Hatch and Morrill funds, sliall be paid into the state treasury 
by the members of such boards or officers of such institutions within 
ten days after the close of eacii month, except the steward of the 
hospital for the insane, who chall retain ($1,000) one thousand dol- 
lars in his liands to be known and used as an incidental casli iiuid, 
and all such funds so received by the state treasurer are hereby an- 
nually appropriated for such use and benefit of the respective institu- 
tions from which received, as such governing boards may deem best, 
and shall be paid out upon the warrants of the state auditor, issued 
upon duly audited, certified nnrl itemized vouchers, after the same 
have been approved by the respective governing" boards of the re- 
spective institutions, it being the intent and purpose of this act to 
provide for the payment of all funds herein named in the same 
manner as appropriations from- the general fund are now paid. Pro- 
vided, that no warrant shall be issued in excess of the amount in the 
hands of the state treasurer ; and, provided further, that the receipts 
of one fiscal year shall not be applied to the payment of expenses 
incurred prior to the beginning of said year, and all balances remain- 
ing at the close of the fiscal year shall be carried forward and be- 
come a part of the receipts of the succeeding fiscal year. 
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§ 2. All acts and parts o( acts in conflict with the provisions 
of this act are hereby repealed. 
Approved March 8, 1905. 
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CHAPTER 167 
(S. B. 125) 

RELATING TO EXCHANGE OP SUPREME COURT RBPORTS 

AN ACT Eutitlod au Act Relating to the ExchanKe of the Supreme Court 
Reports of South Dakota for the Supreme Court Rejwrta of Other States 
for the Library of the College of Law of the State University. 

Be it Unacted by the Legislature of tHe State of South Dakota: 

§ 1. That ill addition to the number of each volume of the 
South Dakota su]»reme court reports now auiliurized to be printed 
and published for use and distribution by the state, that there be 
printed sjfd published, under th'e supervision of the secretary of 
state, fifty numbers of each volume of said reports for the use of the 
college of law of the state university. 

§ 2. The use herein contemplated is that uf the exchaiii^c of 
such Sotith Dakota reports by the said colep-e of law for tlie snpreme 
court reports of other states of the I'niied States, to l»e eUected 
through the schools of law of such other states, or otherwise. And 
the supreme court reports of other states with which such exchange 
is made shall be added to and become a part of the library of said 
» college of law. Such exchange shall be under the supervision of the 
dean of said college of law, and he is hereby authorize 1 to arrange 
for the same with schools or colleges of law of other states, or Avith 
the proper authorities in belinlf of such schools or colleges of law. 

Provided, that such exchange shall relate only to the vohunes 
of said South Dakota supreme court reports now being printed or 
hereafter to be printed and published; and, provided further, that 
the exchange with any state for the purposes aforesaid shall be for 
the volumes of the reports of such state as printed and published in 
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excliange for the volumes of the reports o£ this state as the same shall 

be printed and [nil>lislicd. 

Approved March 8, 1905. 



SWINDLING 



CHAPTER 168 

(H. B. 30) 
DSriNING THE CRIME OF SWINDLING 

AN .ACT Entitled an Act Defining the Crime of Swindling and the Confidence 
Game, Prescribing the Form of Indictment and the Punishment for Such 
Crimes. 

Be it Enacted by the Legislature of the State of South Bogota: 

§ 1. Every person or persons who shall obtain, or attempt 
to obtain, from any person or persons any money or property by 
means or by use of any false or bogus check or checks, draft or 

drafts, or by any other means, instrument or device commonly 
called or known as the conHdcnce game, sliall be guilty of a felony, 
and upon conviction thereoi shall be imprisoned in the state peni- 
tentiary not less than one year nor more than ten years. 

§ 2. Swindling by Cards — Sleight of Hand] Whoever, by 
the game of three card monte, so called, or any other game, device, 
sleight of hand, pretention to fortune telling, trick or other means 
whatsoever by use of cards or other implements or instruments, 
fraudulently obtains from another person ])ro])erty of any descrip- 
tion shall be punished as in case of larceny ut like value. 

§ 3. Confidence Game — Indictment] In every indictment 
under section one hereof it shall be deemed and held a sufficient de- 
scription of the ofTense to charge that the accused did theretofore 
unlawfully and feloniously obtain or attempt to obtain (as the case 
may be) from A. B. (here insert tlic tiame of the person defrauded) 
his money (or property in case it be not money) by means of and 
by use of the conlidciicc game. 

§ 4. Swindling by Cards — Indictment] In every indictmenl 
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under section two hereof it shall be deemed and held a sufficient 

description of the offense to charge that the accused did theretofore 
tinlawfiilly and feloniously obtain or attempt to obtain (as the case 
may be) from A. B. (here insert the name of the person defrauded) 
or attempt to l)e defrauded his money (or property in case it be not 
money) by means and by use of the game of three card monte, 
sleight of hand, pretentions to fortune telling or trick by use of 
cards or other implements or instruments as the case may be. 

§ 5. There being no law covering the above class of offenses 
upon the statute books, an emergency is hereby declared to exist, 
therefore this act shall take effect and be in force from and after 
its passage and approval. 

Approved March 7, 1905. 
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CHAPTER 169 
(H. B. 116) 

RELATING TO THE INCORPORATION OF TOWNS 

AN ACT to Amend Section 1418 of the Revised Political Code of Sovtb Da^ 
kota of 1903, Relating to the Incorporation of Towns. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 1418 of the Revised Political Code of 1903 
of the state of South Dakota is.herehy amended to read as follows: 

Section 1418. Such persons shall cause an accurate census to» 
be taken of the resident population of such territory as it may be 
on some day not more than thirty days previous to the time of 
presenting such application to the board of county commissioners 
as hereinafter provided, which census shall exhibit the name of every 
head of a family rcsidinpf within snch territory on such day, and the 
number of persons bclonjjing' to every sncli family; and it shall be 
verified by the affidavit of the person taking the same. Provided, 
that no town shall be incorporated which contains less than two 
hundred legal residents, or less than fifty qualified voters. Pro- 
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vided, further, that this act shall in no way affect any town or vil- 
lage heretofore incorporated. 

§ 2. All acts and parts of acts in conflict with the provisions 
of 111 is act are hereby repealed. 

§ 3. Whereas, there is now no minimum limit to the number 
of inhabitants necessary to incorporate a town, an emergency is 
hereby declared to exist, and this act shall be in force and effect 
from and after is passage and approval. 

Approved March 7, 1905. 



CHAPTER 170 

(H. B. 60) 

RBI^TING TO TOWN OFFICERS 

AN ACT to Amend Sections 14^1, 1432 and 1455 of Chapter 15 of the Revised 
Political Code of 1903 of tbe State of South Dakota, Relating to Town 
Officers. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ I. That sections 1431. 1432 and 1455 of Chapter 15 of the 
Revised Political Code of 1903 of the State of South Dakota, be 
amended to read as follows: 

Section 1431. There shall be elected at the first election, and 
at each subsequent election, one trustee from each district in said 
town, and also a clerk, assessor, treasurer, justice of the peace, and 
one overseer of highways from each road district in said town, who 
shall respectively hold their offices until the third Tuesday of March 
following, or until their successors are elected and qualitied. 

Section 1432. The persons having the highest number of votes 
for the office of trustee shall be declared elected as such trustees, and 
the .person having: the highest number of votes respectively for clerk, 
assessor, treasurer and justice of the peace, as designated by ballot 
for such office, shall be declared so elected ; and if two or more shall 
have an equal and highest number of votes and there shall 1>o no 
choice, the ins])rctors of such elections shall fortlnvilh dcleriinue by 
lot which siiall be deemed elected; and it shall be the further duty 
of such inspectors to make a certified statement over their ow'n sig- 
natures, of the persons elected to fill the several offices in said town, 
and file the same with the county auditor in the county thereof within 
ten days after the date of such election ; and no act or ordinance of 
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any board of trustees chosen at such election shall 1)0 valid until the 
provisions of this section are substantially complied with. 

Section 1435. The marshal of such town shall be appointed by 
the board of uustecs, and subject to r<:moval by them, and he sliall 
be a peace officer and shall possess the powers and be subject to the 
liabilities possessed and conferred by law upon sheriffs in executing 
the nrders of the trustees or enforcing the by-laws and ordinances 
of said town. 

^* 2. All acts or parts of acts in conflict herewith are hereby 

repealed. 

§ 3. \\ liercas, an emergency exists, therefore this act shall 
take effect and be in force from and after its approval. 
Approved February 16, 1905. 



AN ACT to Amend Section 1452 of the Revi.sorl Political Code of South Dakota, 
Relating to the Duties of the Town Treasurer, and Fixing Uie Date of 
Settlement With the Town Treasurer. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That section 1452 of the Revised Politic'al Code of Ji903 

be and the same is hereby amended to read as follows: 

Section 1452. Duties of Board] The trcasnrer of every incor- 
porated town shall so keep his accounts as to shov^^ where and from 
what sources all moneys paid to him have been derived, and to 
whom and when such moneys or any part thereof have been paid. 
The treasurer shall grant all licenses authorized by this chapter, 
upon the presentation of the receipt of the marshal that the money 
therefor has been paid to said marshal. 

His books, ncconnts and vnnchers shall at all times lie subject to 
the examination of the board of trustees, and it is hereby made their 
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duty to examine the same at a regular meeting of such board on 
some day between the first and last Mondays of February in each 
year, and have settlement with the said* treasurer. 

§ 2. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Approved February 27, 1905. 



TWINE FACTORY 



CHAPTER 172 
(H. B. 153) 

REa^ATING TO TWINE PLANT AT PBNITENTIART 

AN AOT Entitled an Act to Establish and Install a Twine and Cordage Plant 

and a Shirt and Ovci-all Factory at iho State Penitentiary, for the Purpose 
of the Employment of the Convicts of Such State Penitentiary; Appro- 
priating Moneys for the Construction of Such Twine and Cordage Plant 
and Shirt and 0\ < rail Factory, and Prescribing the Manner of Disposition 
and Sale of tlvB Twine. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. The board of charities and corrccliuiis are hereby author- 
ized and empowered to establish, build and construct a hard fiber 
twine and cordage plant at the state penitentiary, and are also 
hereby authorized and empowered to establish, build and construct 
a factory for the manufacture of shirts and overalls at the state 
penitentiary. 

§ 2. The board of charities and corrections shall, at as earh" 
date as practicable, construct the m rc^sary buildinq-s and pnrrhase 
the machinery, tools and fixtures, and all other things that may be 
necessary to establish the twine and cordage plant provided for in 
section one hereof ; and in the construction of said twine and cord- 
age plant they shall utilize to as great extent as possible the labor of , 
the inmates of said penitentiary; said twine and cordage plant shall 
be ready for operation not later than the 1st day of February, A. D. 
1907. 

§ 3. i he board of charities and corrections shall, at as early 
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dale as practicable, construct the necessary buil(lin.e;s and purchase 
the machinery, tools, fixtures, and all other Ihiiig^ that may be 
necessary to establish the shirt and overall factory provided for in 
section one hereof ; and in the construction and erection of said shirt 
and overall factory they shall utilize to as great extent as possible 
the labor of the inmates of said penitentiary, and said sliirt and 
overall factory shall be ready for operation as soon hereafter as 
practicable. 

§ 4. That there is hereby appiopriatcd out of any funds in the 
state treasury not otherwise appropriated the sum of seventy thous- 
and dollars ($70,000) to defray the cost and expense of building, con- 
structing and establishing such twine and cordage plant; twenty 
thousand dollars of which shall be used and expended in construct* 
ing the necessary buildirt<^ or buildings for such twine and cordage 
plant, and fifty thousand dollars of which shall be used and ex- 
pended lor purchasing, procuring and providing the necessary en- 
gines, boilers, machinery and tools in equipping said twine and 
cordage plant and placing the same ready for use and operation. 
Provided, however, that no jiart of said sum of fifty thousand dol- 
lars shall be used or expended prior to November 15, A. D. 1906. 

§ 5. That there is hereby appropriated otit of any funds in the 
state treasury not otherwise appropriated the sum of six thousand 
dollars ($6,000) to defray the cost and expense of constructing the 
necessary building and providing and furnishing the necessary ma- 
chinery and appliances for the operation of said shirt and overall 
factory. 

§ 6, The state auditor is hereby authorized and directed to 
issue warrants upon the above appropriations as provided in the 
sections four and five hereof^ upon itemized statements approved by 
the board of charities and corrections, jand the state treasurer is 
hereby authorized to pay same. 

§ 7. The board of charities and corrections are hereby au-r 
thorized and empowered to place said shirt and overall factory in 
operation as soon hereafter as practicable. And they are hereby 
authorized, empowered and directed to make .-ill contracts Avhich in 
their judgment they sliall deem necessary, |)roper or advantageous 
for the purpose of '>prrating such shirt and overall factory, in order 
to the end that as many of the convicts as tliey deem proper may 
be employed in the operation of such factory. 

§ 8. The price of binding twine to be manufactured at the 
said twine and cordage plant at the state penitentiary shall be fixed 
by the warden and board of charities and corrections, the governor 

and state auditor each year, as soon as practicable, and not later 
than March 1st, and to be sold only to farmers or actual consumers 
thereof who arc residents of the state of South Dakota, in quantites 
necessary for their own use, up to and including the first day of 
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May of each and every year, and shall be sold only for cash or upon 
such security as the warden of the state penitentiary may approve. 

§ 9. Balance left on hand may be disposed of in bulk. All the 
twine on hand the first day of May of any year for which no order 
has been given 1>y farmers or actual consumer^, except twenty-five 
thousand pounds to be kept fill snl>>r(jueiit < ir<itrs, may after said 
date be disposed of by the said vvaiden and board of charities and 
corrections in bulk to any citizen of this slate applying therefor, at 
the price fixed by the board of charities and corrections, conditions 
hereinafter named. 

§ 10. Such wnrden or board of charities and corrections shall 
require from any such person applying to obtain such twine a written 
agreement that he will re-sell such twine to actual consumers who 
desire the same for their own actual use, and that he will not re-sell 
such twine in bulk to any other dealer, or attempt to evade the pro- 
visions of this act. Such person shall further agree that he will 
so re-sell such twine to actual consumers at a price not greater 
than one cent per pound above the price paid thcn for, with the 
cost per pound of transportation from the state penitentiary to the 
place of re-?a1e added. 

§ 11. 1 lu >tate shall have a contini:rnt interest in the twine 
so disposed oi in bulk until the same is re-suld as herein provided, 
and the title of such twine so purchased from the state shall be- 
come complete and the purchaser be relieved from further account- 
ability under this act only when he has fully complied with the said 
contract as to the manner and terms of such re-sale. 

Such person shall also be required by said warden and board of 

charities and corrections to keep such state penitentiary twine sep- 
arate from any other twine he may have on hand for sale, and to 
keep a correct record of the date, amount, price and name •>{ pur- 
chaser on all sales thereof made by him, which record siiali be open 
at all times to any state penitentiary official or the state's attorney 
of the county of his residence. In the sale, distribution and disposi- 
tion of the twine the board of charities and corrections and the 
warden of the state penitentiary shall apportion and divide the same 
throughout the several agricultural cnimtics of the state, as nearlv 
as may be acrording to the acreage therein of grain requiring the 
use of binding; iwine. 

If any twine remains on hand unsold after July 1st in any year, 
the same may be sold absolutely to the first applicant therefor. 

§ 12. Any violation of the provisions of this act on* the part 
of any person or persons selling binding twine manufactured at 
the state penitentiary, shall, upon t n \ iction thereof, be punished by 

a fine of not less than twenty-five dollars ($25) nor more than three 
hundred dollars ($300) and cost of prosecution, or by imprisonment 
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in the county jail for a term not less than thirty (30) days nor more 
than three months. 

§ 13. Whereas, an emergency exists and is hereby declared to 
exist, therefore this act shall take effect and be in force from and 
after its passage and approval. 

Approved March 3, 1^5. 
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. CHAPTER 173 

(H. B. 48) 

RELATING TO WATERWORKS 

AN ACT Entitled an Act to Legalize the Construction of a System or Part of 
System of Waterworks Heretofore Constructed by Any City or Munici- 
pality in This State, and to Aiithori/^c Said City or IVlunicipality to Use 
the Same, and Also to Legalize Any Bonds Issued Therefor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That whenever any city or municipal corporation in this 
state shall have heretofore constructed any system or part of a sys- 
te'm of waterworks by means of the proceeds of the sale of bonds 
issued for that purpose in excess of the constitutional limitation 

of indebtedness, or where such bonds were void or voidable by 

reason of being in excess of the constitutional limitation of indebted- 
ness, rn- of any defect, informality or irregularities in the issuance 
of the same, or in the calling and holding of the election pursuant 
to which the same were issued, or which bonds have been issued 
without any election having been called and held prior to the is- 
suance thereof, all such systems or parts of a system of waterworks, 
and all property acquired by the city in the course of the construc- 
tion of the same, shall be and hereby are declared to be the property 
of such city, and snch city shall have the right to own, hold, use and 
operate such system or part of a system of waterworks and the 
property so acquired in connection therewith, and shall have as 
full, complete and legal title thereto as if the said bonds so issued 
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had been in strict compliance with the constitution and statutes of 
this state and had been legally and regularly issued. 

§ 2. Whenever any city or municipal corporation in this state 
shall have heretofore issued bonds for the purpose of providing 
water for domestic uses without the formalities prescribed by law, 
or without calling and holding an election as provided by law, and 
where such bonds have been put upon the market and sold and the 
proceeds thereof, in whole or in part, used in the construction of a 
system or part of a S} stcm of waterworks by such city, such liond?; 
and the construction ui sucli system or part of system of waterworks 
by said city shall be and hereby are declared to be of the same 
validity, force and effect as if said bonds had been issued and sucH 
waterworks constructed in full complian'ce with the provisions of 
the law of this state at the time of the issuance and construction of 
the same. Provided, that an election be held in said city at which 
a majority oi tl)e electors voting at such election shall vote to ratify 
and contirni the issuance of said bonds. 

§ 3. The city council of any such city may by resolution, duly 
passed at any regular meeting of such city cpuncil, or special meet- 
ing called for that purpose, call a special election as provided in 
section two (2) of this act. Such special election shall be advertised 
as now provided by law for calling special elections in such cities. 

§ 4. The question to be submitted and the ballots to be voted 
at all elections held pursuant to the provisions of this act shall read 
as follows: 

"In favor of ratifying and confirming the bonds issued by the 

city of , in the sum of 

dollars, on the ' day of 

,19 , for the purpose of providing 

water for domestic uses." 

"Against ratityiiig and confirming the boiids issued by the city 

of , in the sum of 

dollars, on the .....day of 

, 19. . . for the purpose of providing water 

for domestic uses." 

Sucli election shall be conducted and the vote cast thereat shall 
be counted, returned and canvassed in such manner as is now pro- 
vided by law for elections in such cities. 

§ 5. There being no adequate provision of law upon the sub- 
ject of this act, an emergency is declared to exist, and this act shall 
take effect and be in force from and after its passage and approval. 

Approved March 11, 1905. 
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CHAPTER 174 

(S. B. 31) 

AUTHORIZING CONDEMNATTOX OF PROPERTY FOR WATERWORKS 

AN ACT Entitled an Act to Authorize Cities to Purchase and Acntilre by 
Ck>ndeinnatiou Private Property Within and Without the Corporate Limits 
Thereof, for the Purpose of Establishing, Constructing, Maintatalns and 
Opera tin f3: a System of Water Works for Domestic and Other Uses of 

the City and lis Inhabitants. » 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That the cities of this state be, and they arc, and each 

thereof, hereby empowcrcrl to pnrrhnse. appropriate, damage, take 
and condemn, any properly of :uiy corporation or person, either 
within or without the corporate limits of the city, for the purpose of 
estabhshing, constructing, equipping, maintaining and operating a 
system of water works for domestic and other uses, for such cities 
and their inhabitants. 

§ 2. That the authority to purchase, appropriate, damage, take 
or cOTidcmn the property of any corporation or person, provided for 
in section 1 of this act, within or without the corporate limit«^ of the 
cities of this state, is intended to and does authorize and empower 
the cities of this state to purchase, or acquire by condemnation, the 
waters of any stream or creek, beyond the limits of the city at such 
distance as the city council thereof shall by resolution declare neces- 
sary; and divert the waters from the stream, and convey the same 
by ditch, or flume, or other appHance, to such city, for domestic 
and other uses of the city nnd its inhabitants; also to acquire by pur- 
chase or condemnation, sites lor reservoirs lor intake and storai^^e, 
and to acquire by purchase or condemnation, rights of way for 
conduit lines for such system of water works, and for the maintenaijce 
and operation of such system of water works, including the mainte- 
nance of dams, reservoirs, conduit lines and all other appliances 
connected therewith. 

S:^ 3. Whenever any city council shall deem it necessarv to 
appropriate or damage any private pro|)erty, cither within or with- 
out the corporate limits of the city, for the purpose of establishing, 
constructing, equipping, maintaining and operating a system of 
water works for domestic or other uses of the city and its inhabitants, 
the said council shall, by a resolution passed by two-thirds majority 
of all the members elect, declare such appropriation necessary to be 
made, statinc:^ the purpose therefor, and the extent of such appro- 
priation, and thereupon the proceedings for stich appropriation and 
condemnation shall be had, as provided for by Chapter 40 of the 
Revised Code of Civil Procedure of 1903. 
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§ 4. All acts or parts of acts in conflict with the provisions 
hereof arc- hereby repealed. 

Approved January 24, 1905. 



CHAPTER 175 
(H. B. 164) 

RELATING TO CONDEMNATION OP PROPERTY FOR WATERWORKS 

AN ACT Entitled an Act Amending Sections 2, 3 and 4 of Senate Bill 
No. 31, Approved January 24, 1905, Being "For an Act Entitled an Act 
to Authorize Cities to Purchase and Acquire by Condemnation Private 
Property Within and Without the Corporate L,imiis Thereof, for the 
Purpose of Establishing, Constructing, Maintaining and Operating a 
System of Waterworks for Domestic and Other Uses, of the City and Its 
Inhabitants." 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Amendment] That section two of Senate Bill No. 31, 
approved January 24, 1905, being an act for an act entitled "An act 
to authorize cities to purchase and acquire by condemnation private 
property within and withotit the corporate limits thereof^ for the 
purpose of establishing-, constructini:^, maintaining and operating a 
system of \vatcrworl<s lor domestic and other uses, of the city and 
its inhabitants/' be and is hereby amended so as to read as follows: 

Section 2. That the authority to purchase, appropriate, damage, 
take or condemn the property of arty corporation or person provided 
for in section one of this act, within or without the corporate limits 
of tlie cities of this state, is intended to and docs authorize and em- 
power the cities of this state to purchase, or acquire by condemna- 
tion, the waters of any stream or creek, beyond the limits of the 
city as hereinaitcr provided, whenever the city council thereof shall 
by resolution declare it to be necessary ; and divert such waters from 
the stream and convey the same by ditch, or flunie, or other ap- 
pHance, to such city for domestic uses of the city and its inhabitants, 
also to acquire by purchase or condemnation sites for reservoirs? 
for intake and storage, and to acquire by purchase or condemnation 
rij^hts of way for conduit lines for such system of waterworks, and 
lor the inaiiitenance and operation of such system of waterworks., 
including the maintenance of dams, reservoirs, conduit lines and all 
other- appliances connected therewith. Provided, however, that the 
waters of any stream so condemned, appropriated or diverted for 
the use of any city or its inhabitants, under this act, shall be re- 
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turned to the natural channel of the same stream at or near the 
place where so used. Nor shall the waters of any stream be so 
condemned, appropriated, diverted or used by any city or its in- 
habitants unless the corporate limits of said city are within the 
watershed of the stream from which said waters arc to be so con- 
demned, appropriated or diverted. 

§ 2. That section three of said act be and the same is hereby 
amended so as to read as follws: 

Section 3. Whenever any city council shall deem it necessary 
to appropriate or damage any private property, cither within or 
without the corporate limits of the city, for the piir])()se of eslablish- 
ing, constructing, equipping, maintaining and operating a system 
of waterworks for domestic uses of the city and its inhabitants, as 
herein provided, the said council shall, by a resolution passed by 
two-thirds majority of all the members elect, declare such appro- 
priation necessary to be made, stating the purpose therefor, and the 
extent of such appropriation, and thereupon the proceedings for such 
appropriation and condemnation shall be had, as provided for by 
Oiaptcr 40 of the Revised Code of Civil Procedure of 1903. 

§ 3. That section four of said act be and the same is hereby 
amended so as to read as follows : . ^ ~ • 

Section 4. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 11, 1905. 



CHAPTER 176 

(H. B. 51) 

AUTHORIZING SALE OR LEASE OF WATERWORKS 

AN ACT Entitled an Af f to Empower Cities of the Firnt Clans to Sell, I-oase 
or Otherwise Dispose of Any System or Part of a System of Waterworks 
Constructed aM Owned by Such City. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That the city council of any city or municipal corporation 
of the first class in this state is hereby empowered to sell, lease or 
otherwise dispose of any system or part of a system of waterworks 
constructed and owned by such city or municipal corporation. Pro- 
vided, however, that before any such sale, lease or other disposition 
of such system or part of a system of waterworks shall be made 
by such city council, the same shall be authorized by a vote in favor 
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thereof by a majority of the electors of such city or municipal corpo- 
ration at either a general or special election duly called and held 
therefor, of which election at least twenty days notice shall be 
given by publishing such notice in the official newspaper of such 
city stating- the purpose for which said election is called and the 
time and manner of holding the same. 

§ 2. That whenever an election is held under the provisions 
of this act, the question submitted and the form of ballot used shall 
state the minimum price at which any such system or part of sys- 
tem of waterworks shall be sold, if the vote be taken upon the ques- 
tion of sellins^; and if the vote be taken upon the question of leas- 
ing, then the terms of the lease shall, in substance, be stated. 

§ 3. That the form of the ballot to be used at such election 
shall be prescribed by resolution of the city council. 

§ 4. An emergency is hereby declared to exist, and this act 
shall take effect and be in force from and after its passage and ap- 
proval. 

Approved March 11, 1905. 
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CHAPTER 177 
(S. B. 28) 

RBEATING TO BOUNTY ON WOLVBS AND MOUNTAIN UGHB 

AN ACT Entitled an Act Amending Sections 3118. 8114. 8115 and 3121 of tlie 
Political Code of 1903, Providing Amount of Bounty, How Obtained, Duty 
of Commissioners, and Amount of Appropriation for tlie Payment of 
Bounty on Wolves. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That sections 3113, 3114, 3115 and 3121 txf the Political 

Cofle of 1903 be amended to read as follows: 

Section 3113. There shall l)e pnid a? hereinafter provided, for 
the killing within the houndaries of this state of the animals herein- 
rtfter mentioned tlie following bounties, to-wit: For each grown 
buffalo or black or gray timber wolf so killed, five dollars; or for 
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each pnp buffalo or pup black wolf two dollars, or the proportion 
thereof as provided for in section 3121 ; for each mountain lion three 
dollars, or the proportion thereof as provided for in section 3121 ; 
and for each coyote or prairie wolf two dollars, or its proportion 
thereof, as provided for in section 3121. 

Section 3114. Any person killing in this state one or more of 
the above named animals and who shall desire to claim the bounty 
therefor, shall within thirty days of the date of the killing, exhibit 
the skin or skins of the said animal or animals, including the tail 
and the skin from the entire head, including the ears thereof, and 
including the upper and the skin of the lower jaws, together with 
the lips of the animal attached to the skin, to the board of county 
commissioners of the county in which said animal shall have been 
killed, or shall leave the same within said time with the county 
auditor of said county, in such condition that the board of county 
commissioners shall be satisfied that fhere is no fraud connected 
therewith, and shall at the same time file with the county auditor 
his affidavit that the wolf or animal on which the bounty is claimed 
was killed within said county and state, giving the date thereof and 
by whom, and that the skin and scalp, as above described, which is 
produced, is the skin and scalp of such wolf or animal, and that no 
allowance or bounty has been received or paid for the killing of such 
wolf or animal, which affidavit shall be substantially as follows: 

"I do solemnly swear that the skin, including the tail and skin 
from the entire head, including the ears thereof, and including the 
upper and the skin of the lower jaws, together with the lips of the 
animal attached to the skin now exhibited to the auditor 

of the county of , state of South Dakota, taken from 

animal , by ^ killed within said county and 

state since the passage of the act of the legislature of the state of 
South Dakota, approved the day of — , 1905." 

Section 3115. It shall be the duty of the county commissioners 
of each county in which the skin or skins of such animal or animals, 
including the tail and the skin from the entire head, including the 
ears thereof, and including the upper and the skin of the lower jaws, 
together with the lips of the animal attached to the skin, is exhib- 
ited, to r xrimine such skin or skins and scalp or scalps as above de- 
scribed; and if they find such skin and scalp, as above described, have 
not been patched, covered, punched or cut, they shall then and there 
cut from the skin the skin of the lower jaw and destroy it by burn- 
ing the same to ashes, and shall then return the balance of the hide 
to the one exhibiting the same. 

Section 3121. For the purpose of carrying out the provisions 
of this article there is hereby appropriated out of the general fund 
the sum of ten thousand dollars for each fiscal year, or so much 
thereof as may be necessary, and not otherwise appropriated. Pro- 



Digitized by Google 



296 



WOLF BOUNTY 



vided, that no part of said sum of ten thousand dollars appropriaterf 
annually as aforesaid shall he paid out by the treasurer, nor shall the 
state auditor draw his warrants thereon until thirty days after the 
close of each fiscal year have elapsed, and the state auditor shall 
draw his warrant upon such fund so appropriated, and such fund 
so appropriated shall be paid out to each holder of any certificate 
or certificates for wolves, mountain lions or coyotes killed during 
the preceding year in the proportion that the certificate or certifi' 
cates of each holder bear to the total amount of certificates issued. 

Provided, however, that the amount per scalp so paid shall not 
exceed the amount per scalp provided for in section 3113, nor shall 
the state ever be liable for any further amount so paid ; and 

Provided, further, that the total amount paid out for such boun- 
ties during any one year shall not exceed the sum of ten thousand 
dollars. 

Provided, further, that the certificate holders shall accept the 
above specified pro rata in full payment for the aforesaid certificate 
or certificates. And 

Provided, further, that any portion of the above mentioned ten 
thousand dollars which may not be used shall revert to the general 
fund of the state treasury. 

§ 2. All acts and parts of acts inconsistent herewith are hereby 
repealed. 

Approved March 3, 1905. 
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Duties of relative to elections (see Elections) 

Salary of 

COUNTY JUDGE— 

Regulating salary of 212. 

COUNTY TREASURER— 

Shall issue warrant for collection of taxes on itinerant, tran- 
sient and bankrupt stocks - 

Shall collect special assessments and city taxes becoming 

delinquent — when 4ft 

Shall make list of all delinquent personal property — when. ... SD 

Duties of relative to time and notice of tax sale 52-3 

Duties of relative to inheritance tax 59-60 

Duties of in relation to bonds of depositaries 13il 

COUNTY BOARD OF HEALTH— 

Superintendent, compensation of 97 

Vice president, compensation of 9& 

COURTS— 

Terms of in Second circuit— when held 11111 

Terms of in Third circuit— when held 12Z 

Terms of in Fourth circuit — when l^eld 

Terms of in Fifth cirouit— when held IZA 

Terms of in Sixth circuit — when held 121 

Terms of in Eighth circuit — when held 101 

Terms of in Ninth circuit — when held 12S 

Relating to administration of estates 120-1 

When refuses to appear and answer 12S 

Terms of court, when and where held in certain ca.scs 130 

Judgments and dec^reps of the United States must be file.l. .. . I'^l 

Cancellation of juc'gn.ents and decrees 131 

Service ot s\immous against certain corporations may be made 

by publication 132 

Entry of .indgments in probate ca':e3 1^ 

Terms of court inay be held at other places than at county 

seats— when IM 

Estates may be re-<>i)ene.i— when 1S5 

Person in prison competent witness — when ISfi 

Jurisdiction to certain lands coded to United States 137 

Jurors lai 

Determining adverse claims to real estate 1Q2 

Who may maintain action 102 

Defendants 1 02-3 

Plaintiff IM 

Jurisdiction of court 103 

Action — how commenced 104 

Notice of lis pendens 105 

Duty of court 105-6 

Costs in actions brought in wrong county 106 
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Sale of real and personal property by executors and admin- 
istrators 107-8 

Circuit judges to hold court in other circuits than those to 

which they are elected 1Q9-1Q 

Duties of clerks of county courts 110 

State's attorney to appear before grand jury Ill 

Criminal action against corporations 112 

Summons — form of 112 

Duty of magistrate llZzl^ 

Clerk of court may adjourn hearing In absence of judge in 

certain cases 113 

Conferring jurisdiction on justices of peace in cases of as- 
sault, assault and battery and petit larceny 114 

Court may appoint a person to perform duties of state's at- 
torney in certain cases 114-15 

Guardians — duties and powers of llS-llfi 

Grand juries — when drawn llfi 

Executions for enforcement of a judgment of a justice's court 

issued — when 112 

Justifications of sureties on arrest and bail 118 

Atiaching lands to Union county for judicial purposes 118 



DAMS— 



Fish shutes must be erected In 119 

Duty of owners of 119 

Duty of county commissioners 12Q 

Petition 120-1 

Violation 121 



DEEDS— 



« 



Requiring title to state property to be vested in fee in the 
state of South Dakota 122 

DENTISTRY— 

Penalty for violation of law governing 121 

DEPARTMENT OF HISTORY— 

Appropriation for 11 

Secretary of ex-offlcio superintendent of census Ifl 

Duties of (see Census) 

DEPOSITARIES— 

To give bond 13S 

Duty of county treasurer 139 

DIPPING OF CATTLE— 

(See Live Stock) 

DRAINAGE— 

County commissioners may establish ditch or drain 123 

Petition for 123 

Surveys 123-4 

Hearing 
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Assessments for damages 1 2S-6 

Assessments for construction of 1211 

To be constnu ted by contract 121 

Time for completion of may be extended 12S 

Payment for — when made 12S 

Appeal from order establishing or denying construction of . . . . 122 

Further assessments 122 

Payment in installments 122 

Ehainage bonds 13Q 

Eistablishment by mutual agreement 131 

Re-levy m 

Rules and regulations 122 

Compensation for county commissioners 134 

KDUCATION— 

State certificates and life diplomas 12L. 

E^xanlination for same IM 

Renewal of certificate 13fl 

Life diploma — how secured 136-7 

Certificate fee 131 

Revocation of certificates 12a 

Validity of certificates — qualification of teachers 13fi-9 

Independent school districts including an incorporated city... 139-40 

Duty of city council liQ 

Organization of school districts 141 

Bonds may be issued for sites, buildings, or outstanding In- 
debtedness 

Planting of trees and shrubs HZ 

Study of physiology and hygiene required 142 

Text books — what to contain 143 

Township high school — how established 142 

Examinations — time — notice 141-2 

Deputy superintendent may be appointed — duties of — salary of 1A5. 
Annexation and detachment of territory to independent dis- 
tricts 150 

School bonds — denomination of 271 

JBLEXJTIONS— 

Of township officers at annual town meetings 144 

Holding and regulation of primaries and conventions 145 

Nominations for representatives in congress, judges supreme 
court, presidential electors, delegates to national conven- 
tion and state officers — when held 145 

For circuit judges — when held 145 

For state and judicial conventions 145 

For senators and representatives In districts comprising more 

than one county 14S 

For county officers 14fi 

Duty of central committee 14fi 

Number of delegates each county entitled to 14fi 

Duty of judicial committee 14fi 

Where senatorial and representative districts include more 

than one county — duty of committee 141 

Call for convention — when and how made 141 

Primaries — when held 141 
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Dutj^ of county auditor 147 

Voting — how conducted 148 

County auditor to furnish ballots IIS 

Form of ballots liS 

Sample ballots HH 

Ballot must be stamped before voting 119 

Who may vote 

Challenges lAH 

Form of oath 149-50 

Canvass of votes IM) 

Committees and officers — how selected 150 

Rules and regulations 1 SQ-l 

Chairman and secretary of county central committee — how 

selected — duties of 1^ 

Duty of precinct chairman 151 

Secretary to keep record 152 

Chairman to furnish blank form of certificate of nomination. . 152 

Vacancies — how filled 152 

Unlawful to interfere with voting 152 

l-'nlawful voting — penalty 1 '>'2-2 

Primaries may be adopted — how conducted loo -4 

Investment of permanent school funds 213 

Election of town officers 2M 

ENTRY UPON LANDS— 

Authorizing certain persons to enter upon lands 155 

ESTRAYS— 

Notice of taking up of 15G 

Appraisement of IRQ 

Duty of secretary of state ISG 

Duty of register of deeds 15G-7 

EXEMPTIONS— ^ 

Not allowed in certain cases 1 riS 

FALSE STATEMENTS— 

Heftning crime of— penalty 154 

FARMERS' INSTITUTES— 

Providing for the holding of ISB 

Directing paynient of expenses of • 155 

Institute board created 156 

Duties and powers of 15fi 

Appropriation for 156 

FENCE VIEWERS— 

Hoard created— duties of 159 

FERRIES— 

Ix^ase- -i)y whom granted 1 Gfi 

Duty of serr(-tary of state 166 

Duty of lessee 167 

Violations— penalty 1G7-S 
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PIRB ARMS- 



FIRE GUARDS— 

May be constructed — duty of supervisors 151 

Cost of construction — how paid 158 

FISH— 

Unlawful to take or kill certain fish 1 5S-9 

Duty of fish warden 151i 

Unlawful to take in boundary waters 1£11 

Jurisdiction of courts, wardens, etc iflO-l 

FOOD AND DAIRY— 

Department created IBl 

Appropriation for W. 

Commissioner appointed by governor 161 

Bond of 102 

May appoint analyst and inspectors 102. 

Duty of commissioner 1£2 

Duty of analyst mi 

Expenses — how paid 102 

Terms defined ir.2 

Deemed misbranded — when 1113 

Unlawful to sell article of food adulterated or misbranded. . . . liili 
Name of manufacttirer and location of factory must appear 

on package Ifili 

Baking powder—how marked IQi. 

Butter — what to contain IM 

Unlawful to sell certain candy IM 

Cream — what to contain IM 

Cider 1115 

Lemon extracts 1G5 

Vanilla 1115 

Fat 1115 

Syrup 1115 

Pickled goods 1115 

Unlawful to sell adulterated milk 1115 

Unlawful to keep cows in an unhealthy condition 1 iU\ 

Oleomargarine IGtl 

Spices and condiments lllli 

Vinegar ^ lllli 

Creameries and cheese factories must be licensed Ifi7 

Duty of manager IHI 

Stencils and brands to be furnished by commissioner IHI 

Violations — penalties 168 

GAME— 

Game warden appointed — when 170 

Salary of HO 

Duty of 1T0-1 

Unlawful to hunt — when Ill 

Number of animals allowed to be killed 171 
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License required by residents Hi 

Beaver or otter — unlawful to kill — when 112 

Number of birds killed limited 112 

Uulawful to ship — when 174 

Unlawful to ship 114 

GAMBLING— 

Dealing in options and futures prohibited IM 

GASOLINE— 

Duties of persons dealing in 112 

Cans to be painted red 

Violations — penalty HA 

GOVERNOR— 

Appropriation for salary and expenses S 

Duties of relative to capitol building 27.'i 

GUARDIANS— 

Transfer of real property by S 

GRAND LARCENY— 

Defined 125 

HENRY— 

Incorporation of legalized I 

HIGHWAYS— 

On lands acquired by reliction 114 

HORSES— 

Providing for inspection of 113 

Sheriffs horse inspectors US 

Duties of lis 

Duty of horse owners 175 

Powers of sheriffs 175-6 

Construction of act llfi 

HOSPITAL FOR INSANE AT YANKTON— 

Appropriation for maintenance 12 

For improvements and buildings 

HOUSES OF ILL FAME— 

Keeping of — penalty 113 

Prostitution lia 

Powers of city council in suppressing IM 



INHERITANCE TAX— 

(See Assessment and Taxation) 
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INSANE PATIENTS— 

Care of ISl 

INSECTS— 

To prevent the introduction and spread of ISS 

Duty of state entomologist IM 

Nursery stock to be inspected 2M 

Unlawful to ship without certificate of inspection 2M 

Violation — penalty 2ilii 

INTOXICATING LIQUORS— 

Legalizing issuance of license in certain cases 2 

Adulteration of — penalty 177-S 

Prohibiting sale of in construction camps 178 

Prescriptions for 123 

License for selling — duty of county treasurer and auditor.,.. • l&fl 

License must be displayed lEQ 

Unlawful to sell certain persons 

Question of srantint? license — when submitted 191 

Applicatiuii for license must be made to city council 192 

INSTRUMENTS— 

Defective legalized 1 

Notfes— non-negotiable 1 9fi-2aR 

Record of 2S3 



INSPECTION OF BEEF AND HIDES— 
(See Beef and Hide Inspector) 

INSPECTION OF MEATS— 

(See Meats) 



INSPECTION OF SHEEP— 

Notice must be given to inspector 1&2 

Duty of inspector 1S2 

INSURANCE— 

Appropriation for commissioner 2 

For clerk hire and expenses 2. 

Insurance on public buildings — appropriation for 14 

Organization and regulation of mutual life insurance on fixed 

level premium plan l&l 

Articles submitted to attorney general 1&2. 

Filed with secretary of state : 1S2 

Must file copy with insurance commissioner 1S3 

Notice must be published 1S3 

May commence when 1S3 

Duty of directors and trustees liil] 

By-laws 1S3 

Business year 1S4 

Reports ISi 

Taxes paid to state treasury IM 
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Reserve fund — how Invested IS* 

Age of policy holders 18? 

May hold real estate IS-; 

Securities must be deposited with state treasurer IM 

Foreign corporations, duties of 186-T 

Rc-insurance 187 

False statements 18S 

Commissioner to make examinations 18S 

May revoke certificate 18a 

Prescribing standard form of insurance policy 188 

Matters which may be added to standard form 1 89-9') 

Standard form of policy ISl 

Policy void — when 1912 

Notice in case of loss or damage 192 

Loss may be appraised 193 

Terms defined IM 

Policy may be cancelled 194 

Violation — penalty 194-.' 

Repeals IM 

Insurance (ax money to be paid to fire departments 195 

Notes taken for insurance non-negotiable ISS 

County mutual insurance companies — oflflcers of 122 

Annual statements of insurance companies 19" S 

Combination prohibited IM 

AIBdavit must be made when called for UiH 

Testimony IM 

Insurance on public buildings 1S5 

Publication of insurance statements ISft-G 

Amount written shall be taken conclusively to be true value. . ISZ 

Insurance on public buildings ISS 

IRRIGATION— 

Waters public 201 

Beneficial use. appurtenance — priority 201 

Eminent domain 201 

Reclaiming waters 202 

State engineer — appointment and power 2il& 

Assistant state engineer 202 

Ui port 202 

Fees of state engineer 202 

Records of engineer 20} 

Bond of 203 

Rules anil ro<;ula1 ions 203 

Appeal to water commissioners 203 

Hyiirographic surveys 2M. 

Suit of adjudication of water rights 2fil 

Parties and costs of suits 2Ai 

Fund for survey 2M 

Filing of decree 20^ 

Application for water riglil 205 

Pul)lication of notice 200 

Approval of application 2flfi 

Rejection and appeal 2Afi 

Conii)leiion of work 201 

Inspection of works 207 
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Use of unsafe works 20S 

Application for beneficial use 2flS 

Assignment of permit 2flS 

Transfer of water record 

Attorney general advisor 2113 

Charges tor carrying water • 2112 

Appropriation of waters by the United Slates 2112 

Water commissioners — duties of 210 

Water districts 211 

T'nits of measurements 211 

Water appurtenant to land for irrigation purposes 212 

Measuring devices 212 

I'nlawful interference 21Ii 

Unlawful use of water Ziil 

Bridges over ditches and canals 2U1 

Violations — penalties 211 

Seepage water 211 

Right of way over state lands 211 

Disposition of state lands 211 

Irrigation canals 21S 

Appropriation . 215 

JOURNAL BOXES— 

Willful destruction of— penalty 123 

JURORS- 

List — how prepared IM 

JUSTICES OF THE PEACE— 

Election of in incorporated towns liii 

LANDS— 

How listed lor taxation IS 

Jurisdiction ceded to United States in certain cases 121 

Acquired by reliction — nn:st l:e surveyed and marl^ed 1^9 

Duty of assessors 200 

LIVE STOCK— 

State live stock commission created 21 (; 

Powers and duties of 210 

Appointment of county cattle inspe^rtors 217-S 

Powers and duties of 212 

Qualifications of 22il 

Deputies— duties of 2211 

Disputes— how settled 221 

Dipping tanks 9.9.'{.o 

Dipping cattle running at large 9.9.9. 

State veterinarian — duties of 99'.i 

Appropriation 223 

Rules to be observed 221 

Shipping or driving of cattle 9.9, i 

Cattle deemed affected 22ii 

A'iolation — penalty 225. 
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County commissioners may offer reward for capture of per- 



sons stealing live stock 22£ 

Cruelty to animals 7-8-9 

Owners of trespassing animals must be notified 11 

Duty of secretary of state 11 

MEATS— 

Appointment of inspectors — duties of 22£il 

License for selling 221 

Duty of applicant for license 221 

Cities and villages shall pass ordinances for inspection of . . . . 22S 

Requirements for slaughter houses 228 

Duty of inspectors 22j 



MEDICAL EXAMINERS— 

Appropriation for 

Deficiency appropriation for 

Governor to appoint 

Presentation of fraudulent diplomas — penalty 

Practice without license — penalty 

Duty of board 

METERS— 

Unlawful to Injure, alter or obstruct 2M. 

MINE INSPECTOR— 

Appropriation for 10 

MINES AND MINING— 

Location of experiment station . . 
Ladderways must be constructed 
Redemption of mining claims... 
Bell signals must be adopted. . . . 

Violation — penalty 

Miners' lien 

MOTOR VEHICLES— 



Terms defined 831 

Statement — fees 23i 

Statement filed — registration number 233 

Change of owner — re-registration 231 

Seal m 

Number displayed 232 

Non-resident owner 222 

Regulations 233 

Caution signals ^ 

Brakes, signal bell or horn, lamps 233 

Powers of cities and towns 834 

Violation — penalties 224 

NAMES— 

Of persons and places may be changed — ^how 21Z. 
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NATIONAL GUARD— 

Appropriation for 10 

Camping grounds — where located 21i 

Military code 215=225 

NATIONAL. SANITARIUM— 

School section donated to ISfi 

NORTHERN HOSPITAL FOR INSANE— 

Appropriation for maintenance 11 

Appropriation for artesian well 22 

Objects and purposes of 225 

Who may be admitted 231 

Clothing — by whom provided 231 

Persons without guardians may be admitted 231 

NORTHEASTERN HOSPITAL FOH THE INSANE— 

Establishment of 23a 



NORTHERN NORMAL AND INDUSTRIAL SCHOOL— 

Appropriation for maintenance 14 

Appropriation for worlishop. 3& 

NOTES— 

Taken for insurance non-negotiable IM 

Taken for lightning rods, patent right or premium for mutual 

hail Insurance non-negotiable 238 

Taken for medical treatment 230 

OILS— 

Unlawful to sell before Inspection 240 

Fees for inspection — where Inspected » 241 

Kansas oil may be admitted 241 

Inspection of 240=8 

OSTEOPATHY- 

Regulating practice of ZA2 

PAROLE— 

Official statement of Judge and attorney. 212 

Registration of convicts 214 

Duty of warden 214 

Governor may parole 245 

Clothing and expenses 215 

Paroled convicts 245 

Must report 2M 

Restricting the paroled 21fi 

Governor may pardon 211 

Petition prohibited 212 
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PATENTS— 

Records of legalized 

For land — form of 

PHARMACY— 

Sale of intoxicating liquors by prohibited 

Violations — penalty 

Who may practice 251 

Board of — term of office 2L2 

PEDDLERS— 

Must have license 

Violation — penalty 

PUBLIC EXAMINER— 

Appropriation for 

Duties of relative to trust corporations (see Corporations) . . 
Compensation of 

PUBLIC PRINTING— 

Appropriation for 

Deficiency appropriation for 

PUBLIC RECORDS— 

Lost instruments — how restored 2M 

RAILROAD COMMISSIONERS— 

Appropriation for 

RECORD OF INSTRUMENTS— 

Instruments affecting title may be recorded 

Record of may be admitted in evidence 

REFORM SCHOOL— 

Term of commitment to 

REGISTER OF DEEDS— 

Salary of 

ROBBERY— 

Punishment for 

SABBATH— 



Penalty for breaking 211 

SALARIES— 

Of county auditors and registers of deeds 

SCALES— 

Must be inspected 214 
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SCHOOL AND PUBLIC LANDS— 

Apportionment of funds 2&S. 

Duty of commissioner of school and public lands 269-70 

Duty of secretaries of state institutions 2111 

Costs for collection of rental and damages and trespass on.. 211 

Appropriation 221 

Commissioner may bring suit for non-payment of rentals. . . . 272 

Investment of permanent school funds 213 

SECRETARY OF STATE— 

Appropriation for salary, etc & 

Duties of relative to trust corporadons (see Corporations)... 

Shall file articles of certain insurance companies 182 

Duties of in relation to motor vehicles 232 

Member of capitol commission — duties of 21S 

Duty of in relation to estrays U 

Fees of ir>.^~4 

Duty of in relation to ferry leases Ifil 

STATE AUDITOR— 

Appropriation for 8 

Shall consolidate certain funds 4fi 

Member of state capitol commission 275 

Prescribing duties of 21il 

SCHOOL BONDS— 

Denomination of — rate of interest 211 

Amount of 214 

SEDUCTION— 

Action against seducer 277 

SEWERAGE— 

Construction of systems of in cities 251 

Assessment for 257 

Hearing of objections to 257 

Duty of mayor and council 257 

Appeal 251 

Lien 25S 

Proceeds of assessment — how credited 2.'>s 

When macadamizing is ordered 2G0 

Repeals 251 

Authorizing cities to purchase 2fil 

Authorizing cities to issue bonds for 2fi2 

To be voted on 2fi3 

Form of ballot • 263 

Levy for payment of bonds 26a 

SHERIFFS— 

Duties of relative to itinerant, transient or bankrupt stocks.. 47.3 

Are horse inspectors 115 

(2?) 
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SHIRT FACTORY— 

(See Twine Factory) 

SINKING FUNDS— 

Counties authorized to loan 2fi4 

Duty of commissioners 2M=5 

SOLDIERS' HOME— 

Appropriation for maintenance 13 

Location of 2fifi 

Who may be admitted to 2fifi 

Appointment of commisioners 2fifi-7 

•Duty of 266-7 

Oath of office of 2S& 

Report of 2fiS 

Moneys received from the United States — how credited 26S-9 

SOUTH DAKOTA PENITENTIARY— 

Appropriation for maintenance 12 

Twine factory at 2&& 

Shirt and overall factory at 2&6 

STATE CAPITOL BUILDING— 

Location of 215 

Commission created 215 

Commissioner of school and public lands authorized to sell 

lands 2Ifi 

Appropriation 27fi 

Report — when made 277 

Disbursements — how made 271 

STATE BOARD OF REGENTS— 

Appropriation for 11 

Institutions Insured under direction of 14 

Duties of In relation to state property 2fi3 

Same 2fli 

STATE BOARD OF AGRICULTURE— 

Appropriation for 11 

STATE BOARD OF PHARMACY— 

Appropriation for U 

STATE BOARD OF HEALTH— 

Appropriation for 10 

Deficiency appropriation for SI 

STATE BOARD OF CHARITIES AND CORRECTIONS— 

Appropriation for IB 

Duties of in relation to twine factory 2Rfi-7 

To provide Insurance on public buildings 14 
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Governor to appoint M 

Control of state institutions M 

Compensation — oath and bond SB 

Powers and duties 95^ 

May insure buildings in course of construction IM 

Duty of in relation to state property 2Si 

STATE LIBRARY— 

Secretary of state historical society librarian 21& 

Surplus reports placed in 228 

STATE FLOWER— 

Adoption of 223 

STATE HOUSE— 

Appropriation for maintenance 8 

STATE PROPERTY— 

Officers of institutions must make inventory 2M 

STATE TREASURER— 

Appropriation for 8 

Shall consolidate certain funds 4fi 

Moneys to be paid into state treasury 2M 

STREET RAILWAYS— 

Permission to construct 2M 

SUPERINTENDENT OF PUBLIC INSTRUCTION— 

Appropriation for 8:2 

Duties of (see Elducation) 

SUPREME COURT REPORTS— 

Publication of additional reports authorized 281 

Use of ' 281 

SUPREME COURT— 

Appropriation for 8:2 

SWINDUNQ— 

Definition — penalty 282 

TAXES — 

(See Assessment and Taxation) 

TELEGRAPH AND TELEPHONE MESSAGES— 

Unlawful to divulge 2M 

TOWNS— 

Relating to incorporation of 283 

Election of town officers 2M. 
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TOWN TREASURER— 



fixing date of settlement 285 

TRUST COMPANIES— 

(See Corporations) : 

TWINB FACTORY— 

Establishment of 2S6 

Duty of board of charities and corrections 286-7 

Appropriation for 287 

Price of binding twine 287 

Shirts and overalls — ^manufacture of 28(» 

Appropriation for \..v.. 287 

Duty of warden 288 

Sale of twine 288 

Violation— penalty 288 

UNION COUNTY— 

Lands attached for judicial purposes. 118 

VACCINATION— 

By force prohibited 297 

VBTERINARY SURGEON— 

Appnv^riation for 10 

WATE2RING PLACBS— 

Providing for 2yS 

WATERWORKS— 

Legalizing constrnrtinn of 289 

L^alizing issue of bonds for 290 

Authorizing condemnation of property for 291 

Same 292 

Sale or lease of 29^ 

• WHITE ROCK— 

Legalizing acts of trustees of 6 

WOLF bounty- 
How obtained 2a4'5 

Amount of 294 

Appropriation for 295 
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